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TITLE  7— AGRICULTURE 

Chapter  I — Production  and  Marketing 
Administration  (Stondards,  Inspec¬ 
tions,  Marketing  Practices),  Depart¬ 
ment  of  Agriculture 

Part  26 — Grain  Standards 

SUBPART  B — STANDARDS 

Pursuant  to  the  authority  vested  In 
the  Secretary  of  AgriculUire  by  the 
United  States  Grain  Standards  Act.  as 
amended  (7  U.  S.  C.  1946  ed.  71-87)  and 
in  accordance  with  the  public  notice  is¬ 
sued  by  the  Secretary  of  Agriculture  on 
December  24.  1948  (13  F.  R.  8812),  the 
Official  Grain  Standards  of  the  United 
States  for  Wheat  (7  CPR  26.101-26.121, 
as  amended),  the  Official  Grain  Stand- 
ards  of  the  United  States  for  Com  (7  CTR 
26.151-26.158.  as  amended),  and  the  Offi¬ 
cial  Grain  Standards  the  United  States 
for  Oats  (7  CFR  26.251-26.263,  as  amend¬ 
ed)  are  hereby  amended  as  follows: 

1.  Section  26.103.  Hard  red  spring 
wheat;  grade  requirements,  is  amended 
by  deleting  footnote  reference  2  at  grade 
4  and  related  footnote  2  and  by  inserting 
in  lieu  thereof  a  footnote  reference  2  at 
grades  “No.  1  Heavy”,  “No.  1”,  and  “No. 
2”,  and  a  new  footnote  2  reading  as  fol¬ 
lows: 

*  The  wheat  In  eradea  No.  1  Heavy  and  No. 
1  of  this  class  may  contain  not  more  than 
7  percent,  and  the  wheat  In  grade  No.  2  of 
this  class  may  contain'  not  more  than  10 
percent,  of  shrunken  and/or  broken  kernels 
of  grain  and  other  matter  that  will  pass 
through  a  20-gage  metal  sieve  with  slotted 
perforations  0.064  Inch  wide  by  ^  Inch  long. 

2.  Section  26.106,  Durum  wheat  and 
red  durum  wheat;  grade  requirements, 
is  amended  by  deleting  footnote  refer¬ 
ence  3  at  grade  4  and  related  footnote  3 
and  by  inserting  in  lieu  thereof  a  foot¬ 
note  reference  3  at  grades  “No.  I”,  “No. 
2”,  and  “No.  3”,  and  a  new  footnote  3 
reading  as  follows: 

✓ 

*The  wheat  In  grades  No.  1  and  No.  2  of 
each  of  these  classes  may  contain  not  more 
than  either  (a)  7  percent  of  shrunken  and/or 
broken  kernels  of  grain .  and  other  matter 
that  will  pass  through  a  20-gage  metal  sieve 
with  slotted  perforations  0.064  Inch  wide  by 
%  Inch  long,  or  (b)  10  percent  of  all  such 
material  that  will  pass  through  said  sieve 
together  with  the  broken  kernels  of  grain 
of  any  slse  which  remain  on  said  sieve;  ahd 
the  wheat  In  grade  No.  3  of  each  of  these 
classes  may  contain  not  more  than  either 


(a)  10  percent  of  shrunken  and/or  broken 
kernels  of  grain  and  other  matter  that  will 
pass  through  said  sieve,  or  (b)  15  percent 
of  all  such  material  that  will  pass  through 
said  sieve  together  with  the  broken  kernels 
of  grain  of  any  size  which  remain  on  said 
sieve. 

3.  Section  26.108,  Hard  red  winter 

wheat;  grade  requirements.  §  26.110, 
Soft  red  winter  wheat;  grade  require¬ 
ments,  and  §  26.112,  White  wheat;  grade 
requirements,  are  amended  by  deleting 
in  each  section  footnote  reference  1  at 
grade  4  and  related  footnote  1  and  by 
inserting  in  lieu  thereof  in  each  section  a 
footnote  reference  1  at  grades  “No.  1”, 
“No.  2”,  and  “No.  3”,  and  a  new  footnote 
1  reading  as  follows:  •  - 

*  The  wheat  In  grades  No.  1  and  No.  2  of 
this  class  may  contain  not  more  than  7  per¬ 
cent,  and  the  wheat  In  grade  No.  3  of  this 
class  may  contain  not  more  than  10  percent, 
of  shrunken  and/or  broken  kernels  of  grain 
and  other  matter  that  will  pass  through  a 
20-gage  metal  sieve  with  slotted  perforations 
0.064  Inch  wide  by  %  inch  long. 

4.  Section  26.257,  Special  grade;  cereal 
oats,  is  amended  by  deleting  the  word 
“cereal”  wherever  it  appears  therein  and 
substituting  in  lieu  thereof  the  word 
“thin”. 

5.  Section  26.158  (c) .  is  amended  by  de¬ 
leting  therefrom  the  word  “air”  and  sub¬ 
stituting  in  lieu  thereof  the  word  “water”. 

(Sec.  8,  39  Stat.  485;  7  U.  S.  C.  84) 

Done  at  Washington.  D.  C.  this  15th 
day  of  March  1949..  Witness  my  hand 
and  the  seal  of  the  United  States  De¬ 
partment  of  Agriculture. 

[SEALl  C^HARLES  F.  BRANNAN, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  49-2082;  Piled,  Mar.  18,  1940; 

•  8:47  a.  m.] 


Chapter  IX — Production  and  Mar¬ 
keting  Administration  (Marketing 
Agreements  and  Orders),  Depart¬ 
ment  of  Agriculture 

(Lemon  Reg.  311] 

Part  953 — Lemons  Grown  in  Calif(»nia 
AND  Arizona 

LIMITATION  or  SHIPMENTS 

S  953.418  Lemon  Regulation  511 — (a) 
Findings.  ( 1 )  Pursuant  to  the  marketing 
(Continued  on  next  page) 
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agreement,  as  amended,  and  Order  No. 
53,  as  amended  (7  CFR,  Cum.  Supp.,  953.1 
et  seq.;  13  P.  R.  766) .  regulating  the  han¬ 
dling  of  lemons  grown  in  the  State  of 
California  or  in  the  State  of  Arizona, 
effective  under  the  applicaUe  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended,  and  upon  the 
basis  of  the  recommendation  and  infor¬ 


mation  submitted  by  the  Lemon  Adminis¬ 
trative  committee,  established  under  the 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  informa¬ 
tion.  it  is  hereby  found  that  the  limitation 
of  the  quantity  of  such  lemons  which  may 
be  handled,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
Interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended,  is  insufficient, 
and  a  reasonable  time  is  permitted,  un¬ 
der  the  circumstances,  for  preparation 
for  such  effective  date. 

(b)  Order.  (1)  The  quantity  of 
lemons  grown  in  the  State  of  California 
or  in  the  State  of  Arizona  which  may  be 
handled  during  the  period  beginning  at 
12:01  a.  m.,  P.  s.  t.,  March  20.  1949,  and 
ending  at  12:01  a.  m.,  P.  s.  t.,  March  27, 
1949,  is  hereby  fixed  as  follows : 

(1)  District  1:  300  carloads; 

(ii)  District  2:  Unlimited  movement. 

(2)  The  prorate  base  of  each  handler 
who  has  made  application  therefor,  as 
provided  in  the  said  amended  marketing 
agreement  and  order,  is  hereby  fixed  in 
accordance  with  the  prorate  base  sched¬ 
ule  which  is  attached  to  Lemoiv  Regu¬ 
lation  310  (14  F.  R.  1155),  and  made  a 
part  hereof  by  this  reference. 

(3)  As  used  in  this  section,  "handled,” 
"handler,”  "carloads.”  "prorate  base,” 
"District  1,”  and  "District  2”  shall  have 
the  same  meaning  as  is  given  to  each 
such  term  in  the  said  amended  market¬ 
ing  agreement  and  order.  (48  Stat.  31, 
as  amended;  7  U.  S.  C.  601  et  seq.) 

Done  at  Wsishlngton,  D.  C.,  this  17th 
day  of  March  1949. 

[SEALl  Floyd  F.  Hedlttnb, 

Acting  Director,  FruO^  and  Vege~ 
table  Branch,  Production  and 
Marketing  Administration. 

(F.  R.  Doc.  49-2129;  Filed,  Mar.  18,  1949; 

9:36  a.  m.] 


[Orange  Reg.  272] 

Part  966— Oranges  Grown  in  California 
AND  Arizona 

LIMITATION  of  SHIPMENTS 

§  966.418  Orange  Regulation  272 — (a) 
Findings.  (1)  Pursuant  to  the  provi¬ 
sions  of  Order  No.  66  (7  CFR,  Cum. 
Supp.,  966.1  et  seq.)  regulating  the  han¬ 
dling  of  oranges  grown  in  the  State  of 
California  or  in  the  State  of  Arizona, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended,  and  upon  the 
bttsis  of  the  recommendation  and  infor¬ 
mation  submitted  by  the  Orange  Ad- 
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ministrative  Committee,  established  un¬ 
der  the  said  order,  and  upon  other  avail¬ 
able  information,  it  is  hereby  found  that 
the  limitation  of  the  quantity  of  such 
oranges  which  may  be  handled,  as  here¬ 
inafter  provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  Interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  6  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
Information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937.  as  amended,  is  insuffi¬ 
cient.  and  a  reasonable  time  is  permit¬ 
ted,  under  the  circumstances,  for  prep¬ 
aration  for  such  effective  date. 

(b)  Order.  (1)  The  quantity  of 
ofanges  grown  in  the  State  of  California 
or  in  the  State  of  Arizona  which  may  be 
handled  during  the  period  beginning  at 
12:01  a.  m..  P.  s.  t.,  March  20,  1949,  and 
ending  at  12:01  a.  m..  P.  s.  t..  March  27, 
1949,  is  hereby  fixed  as  follows: 

(1)  Valencia  oranges.  (a)  Prorate 
District  No.  1:  No  movement;  (b)  Pro¬ 
rate  District  No.  2:  No  movement;  (e) 
Prorate  District  No.  3 :  Unlimited  move¬ 
ment. 

(il)  Oranges  other  than  Valencia 
oranges,  (a)  Prorate  District  No.  1: 
Unlimited  movement;  (b)  Prorate  Dis¬ 
trict  No.  2:  650  carloads;  (c)  Prorate 
District  No.  3:  Unlimited  movement. 

(2)  The  prorate  base  of  each  handler 
who  has  made  application  therefor,  as 
provided  in  the  said  order,  is  hereby 
fixed  in  accordance  with  the  prorate  base 
schedule  which  is  attached  hereto  and 
made  a  part  hereof  by  this  reference. 

(3)  As  used  in  this  section,  "handled,” 
"handler,”  "carloads.”  and  "prorate 
base”  shall  have  the  same  meaning  as 
is  given  to  each  such  term  in  the  said 
order;  and  "Prorate  District  No.  1,”  "Pro¬ 
rate  District  No.  2,”  and  "Prorate  District 
No.  3”  shall  have  the  same  meaning  as 
is  given  to  each  such  term  in  §  966.107 
(11  P.  R.  10258)  of  the  rules  and  regula¬ 
tions  contained  in  this  part.  (48  Stat. 
31,  as  amended;  7  U.  S.  C.  601  et  seq.) 

Done  at  Washington.  D.  C.,  this  18th 
day  of  March  1949. 

[seal]  Floyd  P.  Hedlund, 

Acting  Director,  Fruit  and  Vege-  \ 
table  Branch  Production  and 
Marketing  Administration. 

Prorate  Base  Schedule 

[12:01  R.  m.  Mar.  20,  1949,  to  12:01  a.  m. 

Mar.  27,  1949) 

ALL  ORANGES  OTHER  THAN  VALENCIA  ORANGES 

Prorate  District  No.  2 

Prorate  base 


Handler  (percent) 

Total _  100.0000 


A.  F.  O.  Alta  Loma _  .8702 

A.  F.  O.  Corona _ _  .8103 

A.  F.  a.  Fullerton _ _  .  0468 

A.  P.  Q.  Orange _ _  .0404 

A.  P.  Q.  Riverside _ _  .7152 


Prorate  Base  Schedule — Continued 

ALL  ORANGES  OTHER  THAN  VALENCIA  ORANGES - 

continued 

Prorate  District  No.  2 — Continued 

Prorate  base 


Handler  (percent) 

Hazeltlne  Packing  Co _  0. 1542 

Placentia  Pioneer  Valencia  Grow¬ 
ers  -  Association _  .  0644 

Signal  Fruit  Association _  .8896 

Azusa  Citrus  Association _  1. 4329 

Damerel-Alllson  Co _  1.  4236 

Glendora  Mutual  Orange  Associa¬ 
tion  _ .  6006 

Irwlndale  Citrus  Association _  .  4717 

Puente  Mutual  Citrus  Association.  .0489 
Valencia  Heights  Orchards  Associa¬ 
tion  _  .  2084 

Covina  Citrus  Association _  2. 0067 

Covina  Orange  Growers  Associa¬ 
tion  . .  6867 

Glendora  Citrus  Association _  .9680 

Glendora  Heights  Orange  St  Lemon 

Growers  Association _  .  1646 

Gold  Buckle  Association _  3. 2179 

La  Verne  Orange  Association _  4. 2178 

Anaheim  Citrus  Fruit  Association.  .0868 
Anaheim  Valencia  Orange  Associa¬ 
tion  _  .  0261 

Eadlngton  Fruit  Company,  Inc _  .3118 

Fullerton  Mutual  Orange  Associa¬ 
tion  _  .  3288 

La  Habra  Citrus  Association _  .  1226 

Orange  County  Valencia  Associa¬ 
tion  _  . 0060 

Orangethorpe  Citrus  Association..  .0261 
Placentia  (3ooperative  Orange  As¬ 
sociation _  .0324 

Yorba  Linda  Citrus  Association, 

The . .  .0116 

Escondido  Orange  Association _  .3754 

Alta  Loma  Heights  Citrus  Associa¬ 
tion  _  . 3176 

Citrus  Fruit  Growers _  .  9085 

Cucamonga  Citrus  Association _  .4116 

Rialto  Heights  Orange  Growers _  .  3803 

Upland  Citrus  Association _  3.  7693 

Upland  Heights  Orange  Associa¬ 
tion  _  .  9947 

Consolidated  Orange  Growers _  .0228 

Frances  Citrus  Association _  .0113 

Garden  Grove  Citrus _  .  0233 

Goldenwest  Citrus  Association _  .1137 

Olive  Heights  Citrus  Association..  .0400 
Santa  Ana-Tustln  Mutual  ^  Citrus 

Association _ 1 _  .0128 

Santiago  Orange  Growers  Associa¬ 
tion - _  .1441 

Tustln  Hills  Citrus  Association _  .0373 

Villa  Park  Orchard  Association _  .0378 

Bradford  Bros.,  Inc _  .2346 

Placentia  Mutual  Orange  Associa¬ 
tion  _ _  .  1629 

Placentia  Orange  Growers  Associa¬ 
tion _  . 3497 

Yorba  Orange  Growers  Association.  .0303 

Call  Ranch _  .  6045 

Corona  Citrus  Association _  .9108 

Jameson  Co _  .3722 

Orange  Heights  Orange  Associa¬ 
tion . 1.5410 

Crafton  Orange  Growers  Associa¬ 
tion .  1, 1984 

East  Highlands  Citrus  Association.  .4080 

Fontana  Citrus  Association _  .4000 

Highland  Fruit  Growers _  .6474 

Redlands  Heights  Groves _  .8235 

Redlands  Orangedale  Association.  .9652 

Break  St  Sons,  Allen _  .2413 

Brim  Mawr  Fruit  Growers  Associa¬ 
tion  _  .9192 

Mission  Citrus  Association.' _  .7754 

Redlands  Cooperative  Fruit  As¬ 
sociation _  1. 6307 

Redlands  Orange  Growers  Associa¬ 
tion  _ _ _ _  .  9999 

Redlands  Select  Growers _ ...  .  3439 

Rialto  Citrus  Association _ _  .  6422 

Rialto  Orange  Co _ .3032 

Southern  Citrus  Association _ _  .7170 


Prorate  Base  Schedule — Continued 

ALL  ORANGES  OTHER  THAN  VALENCIA  ORANGES — • 

continued 

Prorate  District  No.  2 — Continued 

Prorate  base 


Handler  (percent) 

United  Citrus  Growers _  0.  5571 

Zllen  Citrus  Co _ .4661 

Andrews  Bros,  of  California..  J _ .  .  0649 

Arlington  Heights  Citrus  Co _  .8958 

Brown  Estate,  L.  V.  W _ ,.  1.7794 

Gavllan  Citrus  Association _  1.  8718 

Hemet  Mutual  Groves _  .0000 

Hlghgrove  Fruit  Association _  .6257 

Krinard  Packing  Co _  1. 6538 

McDermont  Fruit  Co _  1.9641 

'Monte  Vista  Citrus  Association _  1.2475 

National  Orange  Co _  .9003 

Riverside  Heights  Orange  Growers 

Association _  1.  3482 

Sierra  Vista  Packing  Association _  .  7372 

Victoria  Avenue  Citrus  Association.  2.  5283 

Claremont  Citrus  Association _  1. 3052 

College  Heights  Orange  &  Lemon 

Association _  1,2042 

El  Camino  Citrus  Association _  .4340 

Indian  Hill  Citrus  Association _  1.4378 

Pomona  Fruit  Growers  Exchange _  1.9159 

Walnut  Fruit  Growers  Association.  .  4882 
West  Ontario  Citrus  Association...  1.2584 

El  Cajon  Valley  Citrus  ‘Association.  .2762 

San  Dimas  Orange  Growers  Associa¬ 
tion  . 1.4328 

Ball  St  Tweedy  Association _  .  0000 

Canoga  Citrus  Association _  .  0748 

Covina  Valley  Orange  Association _  .  1998 

North  Whittier  Heights  Citrus  Asso¬ 
ciation  _  . 1478 

San  Fernando  Fruit  Growers  Asso¬ 
ciation  _  .  4592 

San  Fernando  Heights  Orange  Asso¬ 
ciation  _  . 3972 

Sierra  Madre-Lamanda  Citrus  Asso¬ 
ciation  _  .  2673 

Camarillo  Citrus  Association _  .0107 

Fillmore  Citrus  Association _  1. 3588 

OJai  Orange  Association _  .8815 

Plru  Citrus  Association _  1.3162 

Santa  Paula  Orange  Association _  .  1285 

Tapo  Citrus  Association _  .C067 

Ventura  County  Citrus  Association.  .  0272 

East  Whittier  Citrus  Association...  .  0099 

Whittier  Citrus  Association _  .  2187 

Whittier  Select  Citrus  Association _  .  0000 

Anaheim  Cooperative  Orange  Asso¬ 
ciation  _  .  0598 

Bryn  Mawr  Mutual  Orange  Associa¬ 
tion  _  .3903 

Chula  Vista  Mutual  Lemon  Associa¬ 
tion  _  . 1384 

Escondido  Cooperative  Citrus  Asso¬ 
ciation  _  . 0899 

Euclid  Avenue  Orange  Association.  3.  C071 
Fullerton  Cooperative  Orange  Asso¬ 
ciation  _  .  0309 

Garden  Grove  Orange  Cooperative 

Inc . .0378 

Golden  Orange  Groves,  Inc _  .  2930 

Highland  Mutual  Groves _  .  3038 

Index  Mutual  Association _  .0C39 

La  Verne  Cooperative  Citrus  Associ¬ 
ation _  3. 3814 

Mentone  Heights  Association _  .  6013 

Olive  Hillside  Groves,  Inc _  .0000 

Orange  Cooperative  Citrus  Associa¬ 
tion  -  . 0335 

Redlands  Foothill  Groves _  2.  6491 

Redlands  Mutual  Orange  Associa¬ 
tion _  .8910 

Riverside  Citrus  Association _  .  1463 

Ventura  County  Orange  St  Lemon 

Association _  .  2002 

Whittier  Mutual  Orange  St  Lemon 

Association _  .  0000 

Babljucle  Corp.  of  California _  .  1734 

Borden  Fruit  Co _ .0268 

Cherokee  Citrus  Co.,  Inc., _  .9819 

Chess  Co.,  Meyer  W _  .  361 1 

Evans  Bros.  Packing  Co _  .9708 

Gold  Banner  Association _  2. 0795 
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RULES  AND  REGULATIONS 


Phorate  Base  Schedxtle — Continued 

ALL  ORANGES  OTHER  THAN  VALENCIA  ORANGES - 

continued 

Prorate  District  No.  2 — Continued 

Prorate  base 


Handler  (percent) 

Granada  Packing  House _  0. 1404 

Hill  Packing  House,  Fred  A _  .6129 

Inland  Fruit  Dealers,  Inc _  .0288 

MacDonald  Fruit  Co _  .  1784 

Orange  Belt  Fruit  Distributors _  2.  0386 

Panno  Fruit  Co..  Carlo _  .0340 

Paramount  Citrus  Association -  .2110 

Placentia  Orchard  Co _  .  0689 

San  Antonio  Orchard  Co _  1. 1553 

Snyder  &  Sons,  W,  A _  .4097 

Torn  Ranch _  .  0085 

Wall.  E.  T . . . .  1,8190 

Western  Fruit  Growers,  Inc., 

Redlands _  2.  8358 


IF.  R.  Doc.  49-2143:  Filed,  Mar.  18.  1949; 
11:28  a.  m  ] 


Part  987 — Irish  Potatoes  Grown  in 
Maine 

exemption  certificates;  certificates  of 

PRIVILEGE 

Notice  of  proposed  rule  making  regard¬ 
ing  rules  and  regulations  for  issuance  of 
exemption  certificates  and  certificates  of 
privilege  to  be  made  effective  under  Mar¬ 
keting  Agreement  No.  108  and  Order  No. 
87  regulating  the  handling  of  potatoes 
grown  in  the  State  of  Maine  was  pub¬ 
lished  in  the  Federal  Register  (14  F.  R. 
186).  This  regulatory  program  is  effec¬ 
tive  pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.  S.  C.  601  et 
seq.) .  After  consideration  of  all  relevant 
matters  presented,  including  the  rules 
and  regulations  set  forth  in  the  aforesaid 
notice,  which  rules  and  regulations  were 
adopted  and  submitted  for  approval  by 
the  State  of  Maine  Potato  Committee 
(established  pursuant  to  said  agreement 
and  order),  the  following  rules  and  reg¬ 
ulations  are  hereby  approved: 

Sec. 

987.101  Definitions. 

087.102  Area  determinations. 

687.103  Exemption  certificates. 

987.104  Certificates  of  privilege. 

Authoritt:  is  987.101  to  987.104  Issued 
under  48  Stat.  31.  670,  675:  49  Stat.  750;  60 
8tat.  246;  61  Stat.  202,  707;  7  U.  8.  C.  and 
Sup.  601  et  seq.) 

5  987.101  Definitions,  (a)  For  the 
purpo.ses  of  §§  987.101,  987.102,  987.103, 
and  987.104.  "agreement”  means  Market¬ 
ing  Agreement  No.  108  and  "order” 
means  Order  No,  87  (13  F.  R.  5549)  reg¬ 
ulating  the  handling  of  Irish  potatoes 
grown  in  the  State  of  Maine,  and  the 
terms  used  in  such  sections  shall  have 
the  same  meaning  as  set  forth  in  said 
agreement  and  order. 

(b)  "Manager”,  for  the  purposes  of 
the  aforesaid  sections,  means  the  man¬ 
ager  employed  by  the  State  of  Maine 
Potato  Committee. 

§  987.102  Area  determinations.  The 
State  of  Maine  Potato  Committee  deter¬ 
mines,  pursuant  to  §  987.4  (e),  for  the 
fiscal  year  ending  June  30, 1949,  that: 


(a)  "Immediate  production  area”  is 
the  State  of  Maine;  and 

(b)  "Immediate  shipping  area”  is  the 
State  of  Maine. 

§  987.103  Exemption  certificates — (a) 
Committee  determinations.  Subsequent 
to  June  30,  1949,  and  pursuant  to  §  987.4 
(e),  the  committee  shall,  not  later  than 
the  effective  date  of  regulations  issued 
for  the  then  current  year  pursuant  to 
§§  987.4  and  987.6  of  the  marketing 
agreement  and -order,  make  determina¬ 
tions  with  respect  to: 

(1)  Immediate  production  area,  in¬ 
cluding  (i)  the  delineation  of  immediate 
production  area  or  areas,  and  (ii)  the 
average  proportion  of  the  crop  in  each 
such  immediate  production  area  which 
may  be  shipped  under  such  regulations 
by  all  producers  therein;  and 

(2)  Immediate  shipping  area,  includ¬ 
ing  (i)  delineation  of  immediate  ship¬ 
ping  area  or  areas,  and  (ii)  the  average 
proportion  of  ungraded  storage  holdings 
in  each  such  immediate  shipping  area 
which  may  be  shipped  under  such  regu¬ 
lations  by  all  handlers  therein. 

As  regulations  are  changed  during  the 
course  of  a  marketing  season,  appropri¬ 
ate  modifications  of  such  determina¬ 
tions  shall  be  made  by  the  committee. 
The  committee  in  making  such  deter¬ 
minations  shall  provide  a  practical  basis 
for  delineation  of  such  area  or  areas  by 
giving  due  consideration  to  each  of  the 
following: 

( 1 )  The  grade,  size,  and  quality  of  the 
potato  crop  produced  in  the  production 
area,  in  each  district  thereof,  and  in  such 
other  subdivisions  or  portions  thereof  as 
the  committee  may  deem  reasonable  and 
practical  for  efficient  administration  of 
the  marketing  agreement  and  order; 

(2)  Seasonal  changes  and  factors  af¬ 
fecting  the  grade,  size,  and  quality  of 
potatoes  within  the  production  area,  in 
each  district  thereof,  and  in  such  other 
subdivisions  or  portions  thereof  as  the 
committee  may  deem  reasonable  and 
practical  for  efficient  administration  of 
the  marketing  agreement  and  order; 

(3)  The  establishment  of  specific 
boundaries  to  each  such  area,  or  areas, 
with  specific  consideration  for  natural 
geographic  features,  governmental  sub¬ 
divisions,  and  such  other  pertinent  fac¬ 
tors  as  the  committee  deems  appropriate 
to  establish  equitable  standards  for  such 
determinations; 

(4)  The  affording  of  equitable  treat¬ 
ment,  under  current  regulations,  to  all 
growers  in  the  determination  of  imme¬ 
diate  production  areas,  and  to  all  han¬ 
dlers  with  respect  to  immediate  shipping 
areas;  and 

(5)  Other  relevant  factors. 

(b)  Application.  Any  producer  or 
handler  applying  for  exemption  from 
grade  and  size  regulations  issued  under 
said  marketing  agreement  and  order 
shall  make  application  for  such  exemp¬ 
tion  to  the  State  of  Maine  Potato  Com¬ 
mittee,  Presque  Isle,  Maine,  on  forms  to 
be  furnished  by  the  committee.  Such 
application  shall  state: 

(1)  The  name  and  address  of  the  ap¬ 
plicant  for  exemption; 


(2)  The  location  and  estimated  quan¬ 
tity  of  each  lot  of  each  applicant’s  pota¬ 
toes; 

(3)  The  grade,  size,  or  quality  regula¬ 
tion  from  which  exemption  is  requested; 

(4)  The  total  crop  of  potatoes  pro¬ 
duced  by  the  applicant,  and  the  total 

'amount  of  potatoes  purchased  and  stored 
by  such  applicant;  * 

(5)  Date  of  purchase  of  each  lot  of 
potatoes  purchased  and  stored  by  the 
applicant; 

(6)  The  quantity  of  potatoes  sold  dur¬ 
ing  the  current  marketing  season  by  the 
applicant  from  (i)  the  total  crop  grown 
by  the  applicant  and  (ii)  the  total  quan¬ 
tity  purchased  and  stored  by  such  appli¬ 
cant; 

(7)  The  composition,  by  grade  and 
size,  of  the  remaining  holdings  of  the 
applicant  as  evidenced  by  a  Federal - 
State  Inspection  Certificate  attached  to 
said  application; 

(8)  A  statement  of  the  reasons  caus¬ 
ing  the  potatoes,  for  which  exemption  is 
requested,  to  fail  to  meet  grade,  size,  or 
quality  regulations; 

(9)  A  statement  showing  that  the 
grade,  size,  or  quality  of  the  applicant’s 
potatoes  have  been  adversely  affected  by 
acts  beyond  such  applicant’s  reasonable 
expectation  in  the  normal  conduct  of  the 
business  of  potato  production  or  of  potato 
storage  operations  in  the  area; 

(10)  Such  additional  information  as 
the  committee  may  find  necessary  in 
making  a  determination  regarding  the 
granting  of  a  certificate  of  exemption. 

(c)  Issuance  of  certificate.  The  State 
of  Maine  Potato  Committee  shall  give 
prompt  consideration  to  all  statements 
and  facts  relating  to  each  application  for 
exemption  and  shall  determine  from  such 
statements  and  facts,  and  from  the  ap¬ 
plicable  terms  of  the  marketing  agree¬ 
ment  and  order,  whether  or  not  the 
application  Is  approved.  The  determina¬ 
tion,  if  favorable,  shall  be  evidenced  by 
the  Issuance  of  a  certificate  of  exemp¬ 
tion  pursuant  to  §  987.4  (e) .  If  the  ap¬ 
plicant’s  request  for  exemption  is  denied, 
he  shall  be  so  notified  in  writing. 

Each  certificate  of  exemption  issued  as 
provided  herein  shall  contain  the  name 
and  address  of  the  applicant;  the  loca¬ 
tion  of  all  potatoes  remaining  to  be 
shipped;  the  total  quantity  of  potatoes 
which  may  be  shipped  under*  the  certifi¬ 
cate  of  exemption;  and  the  exceptions 
from  the  grade  or  size  regulations  which 
will  be  permitted  in  the  exempted  ship¬ 
ments. 

Certificates  of  exemption  issued  to 
growers  shall  be  transferred  in  whole  or 
in  part  with  such  potatoes  at  the  time  of 
sale.  The  grower  shall  notify  the  com¬ 
mittee  within  2  days  following  such 
transfer  and  shall  state  the  name  and 
address  of  the  person  to  whom  the  po¬ 
tatoes  were  sold,  quantity  sold,  date  of 
transfer,  and  such  other  information  as 
may  be  requested  by  the  committee. 

Handlers  shall  report  to  the  committee 
each  shipment  of  potatoes  made  under  a 
certificate  of  exemption.  Such  handlers 
shall  supply  such  other  information  to 
the  committee  or  to  the  Federal-State 
Inspection  Service  as  the  committee 
finds  necessary  to  keep  the  shipments 
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within  the  quantity  and  terms  specified 
on  the  certificate  of  exemption. 

(d)  Appeal  procedure.  Appeals  from 
determinations  of  the  committee  pursu¬ 
ant  hereto  shall  be  submitted  to  the  com¬ 
mittee.  pursuant  to  S  987.4  (e)  (5) ,  within 
ten  days  after  receipt  of  the  determina¬ 
tion  by  an  applicant  for  exemption. 

§  987.104  Certificates  of  privilege — 

(a)  Application.  (1)  Pursuant  to  the 
provisions  of  S  987.6  and  when  shipments 
for  the  following  purposes  are  not  sub¬ 
ject  to  regulation  pursuant  to  §  987.4  of 
the  marketing  agreement  and  order,  all 
handlers  desiring  to  make  shipments  of 
potatoes  for  export,  shipments  of  po¬ 
tatoes  for  distribution  by  relief  agencies 
or  for  consumption  by  charitable  institu¬ 
tions,  shipments  of  potatoes  for  the  pur¬ 
pose  of  having  such  potatoes  manufac¬ 
tured  or  converted  into  non-food  prod¬ 
ucts,  shipments  of  potatoes  for  livestock 
feed,  or  shipments  of  seed  potatoes,  shall 
first  apply  to  the  committee  for  and  ob¬ 
tain  a  Certificate  or  Certificates  of  Priv¬ 
ilege  permitting  the  proposed  shipments. 

(2)  Applications  for  Certificates  of 
Privilege  shall  be  made  on  a  form  fur¬ 
nished  by  the  committee.  Such  appli¬ 
cations,  except  those  pertaining  to  ship¬ 
ments  of  seed  potatoes,  shall  contain  the 
name  and  address  of  the  handler,  the 
estimated  amount  of  potatoes  to  be 
shipped,  the  grades  and  sizes  of  potatoes 
to  be  shipped,  name  of  consignee,  des¬ 
tination.  proof  of  contract,  and  such 
other  information  as  the  committee  may 
require  in  safeguarding  against  the  entry 
of  such  potatoes  into  trade  channels 
other  than  those  for  which  the  Certifi¬ 
cate  or  Certificates  of  Privilege  were 
granted. 

(3)  Applications  pertaining  to  ship¬ 
ments  of  seed  potatoes  shall  contain  the 
name  and  address  of  the  handler,  the 
estimated  amount  of  seed  potatoes  to  be 
shipped,  and  such  other  information  as 
the  committee  may  require  in  safeguard¬ 
ing  against  the  entry  of  such  potatoes 
into  table  stock  channels.  The  said  han¬ 
dler  shall  agree  to  ship  such  potatoes 
only  for  the  purpose  specified  on  the 
Certificate  or  Certificates  of  Privilege. 

(b)  Shipments  of  seed  potatoes.  Each 
handler  of  seed  potatoes,  when  shipments 
of  seed  potatoes  are  not  subject  to  regu¬ 
lation  pursuant  to  S  987.4  of  the  market¬ 
ing  agreement  and  order,  shall  ship  such 
potatoes  only  under  a  Certificate  of  Priv¬ 
ilege  and  shall  furnish  or  cause  to  be 
furnished  through  the  Bureau  of  Plant 
Industry  of  the  State  of  Maine  a  short 
form  certificate  for  each  shipment  which 
shall  contain  the  name  and  address  of 
the  shipper,  car  or  truck  number,  quan¬ 
tity  shipped,  variety,  and.  destination. 
Each  such  certificate  shall  be  treated  as' 
confidential,  and  the  information  there¬ 
on  shall  be  divulged  only  to  those  persons 
so  authorized  by  the  committee.  All 
such  shipments  pursuant  hereto  shall  be 
subject  to  assessment  pursuant  to, 
§  987.201. 

(c)  Commercial  shipments  other  than 
seed  potatoes.  Each  handler  shipping 
potatoes  (other  than  certified  seed)  for 
any  purpose  set  forth  in  5  987.104  (a) ' 
hereof  or  for  canning,  shall  supply  the 
manager  with  a  weekly  report  of  ship¬ 
ments  which  did  not  meet  the  grade  and 


size  regulations  in  effect  at  the  time  of 
shipment.  Such  reiMrt  shall  state:  name 
and  address  of  the  shipper,  rail  car  num¬ 
ber,  Federal -State  Inspection  Certificate 
number,  loading  point,  destination,  and 
consignee.  Such  reports  shall  be  treated 
as  confidential,  and  the  Information 
thereon  shall  be  divulged  only  to  those 
persons  so  authorized  by  the  committee. 
All  such  shipments  pursuant  to  this 
paragraph,  except  for  canning,  shall  be 
Inspected  by  the  Federal-State  Inspec¬ 
tion  Service  and  shall  be  subject  to 
assessment  pursuant  to  §  987.201. 

(d)  Government  purchases.  All  ship¬ 
ments  of  potatoes  purchased  by  the  Com¬ 
modity  Credit  Corporation  in  accordance 
with  the  provisions  of  the  price  support 
program  and  billed  by  or  at  the  direction 
of  the  IT.  S.  Department  of  Agriculture 
shall  be  subject  to  inspection  by  the  Fed¬ 
eral-State  Inspection  Service  and  to  as¬ 
sessment  pursuant  to  S  987.201,  but  are 
not  otherwise  subject  to  the  requirements 
for  a  Certificate  of  Privilege. 

These  rules  and  regulations  for  issu¬ 
ance  of  exemption  certificates  and  cer¬ 
tificates  of  privilege  shall  become  effec¬ 
tive  thirty  days  after  publication  thereof 
in  the  Federal  Register. 

Done  at  Washington,  D.  C.,  this  15th 
day  of  March  1949. 

fSEALl  Charles  F.  Brannan, 

Secretary  of  Agriculture. 

(P.  R.  Doc.  49-2083;  Filed,  Mar.  18,  1949; 

8:47  a.  m.| 

TITLE  12— BANKS  AND 
BANKING 

Chapter  II — Federal  Reserve  System 

Subchapter  A — Board  of  Governors  of  the 
Federal  Reserve  System 

(Reg.  W1 

Part  222 — Consumer  Instalment  Credit 

SALE  or  DEMONSTRATOR  AUTOMOBILE 

S  222.124  Sale  of  Demonstrator  auto¬ 
mobile.  The*  Board  is  of  the  view  that 
the  sale  of  an  automobile  which  has  been 
used  and  driven  as  a  “demonstrator”  by 
an  automobile  dealer  or  salesman  consti¬ 
tutes  the  sale  of  a  used  automobile  for 
the  purposes  of  this  part.  This  view  ap¬ 
plies  even  though  the  automobile  has  not 
been  sold  previously,  and  regardless  of 
whether  the  sale  of  the  demonstrator  oc¬ 
curred  before  or  after  the  next  successive 
model  change  for  the  make  of  automobile 
in  question.  In  such  a  case.  Part  4  of 
S  222.9  requires  that  the  down  payment 
or  maximum  loan  value  be  calculated  on 
the  basis  of  the  specified  percentage  of 
the  “appraisal  guide  value”  where  such 
value  is  lower  than  the  “cash  price.” 
(Sec.  11  (1),  38  Stat.  262,  sec.  5  (b),  40 
Stat.  415,  as  amended;  12  U.  S.  C.  95  (a). 
248  (i) ;  E.  O.  8843,  Aug.  9,  1941;  6  F.  R. 
4035,  3  CTR,  1943  Cum.  Supp.) 

Board  of  Governors  of  the 
Federal  Reserve  System, 

[seal]  S.  R.  Carpenter. 

Secretary. 

(P.  R.  Doc.  49-2077;  Piled,  Mar.  18.  1949; 

8:46  a.  m.] 


TITLE  15 — COMMERCE  AND 
FOREIGN  TRADE 

Chapter  III — Bureau  of  Foreign  and 
Domestic  Commerce,  Department  of 
Commerce 

[Allocation  Order  M-81,  aa  Amended  Mar.  11, 
1949) 

^  Part  338 — Allocation  Orders 

SUWART — CANS 

Subpart— Cans.  §§  338.31  to  338.46  (Al¬ 
location  Order  M-81,  as  amended  Feb¬ 
ruary  3, 1949)  is  hereby  amended  to  read 
as  follows; 

PUBP08* 

Sec, 

338.31  What  this  subpart  does. 

DBriNinoNs 

338.32  Definitions. 

RESTRICTIONS  ON  CAN  MANUTACTURERS 

338.33  General  restrictions  on  sale,  manu¬ 

facture  and  delivery. 

338.34  Completion  and  sale  of  outdated 

cans. 

RESTRICTIONS  ON  CAN  USERS 

338.35  General  restrictions  on  use  of  cans. 

338.36  Exceptions. 

MISCELLANEOUS  PROVISIONS 

338.37  'Appeals. 

338.38  Communications. 

338.39  Violations. 

SCHEDULES 

338.45  Schedule  1;  can  specifications. 

338.46  Schedule  11;  quota  restrictions. 

Authoritt:  f§  338.31  to  338.46  Issued  un¬ 
der  Title  III,  56  Stat.  177,  as  amended.  Pub. 
Law  469,  80th  Cong.;  50  U.  S.  C.  App.  and  Sup. 
633;  Parts  II,  III,  E.  O.  9841,  April  23,  1947, 
12  F.  R.  2646,  3  CFR,  1947  Supp.,  E.  O.  9942, 
April  1,  1948,  13  F.  R.  1823,  3  CFR  1948  Supp. 

PURPOSE 

§  338.31  What  this  subpart  does. 
This  subpart  places  restrictions  upon 
cans  made  of  tinplate  or  terneplate. 
Cans  made  exclusively  of  blackplate  or 
tinplate  waste,  terneplate  waste,  tinplate 
waste-waste,  or  terneplate  waste-waste 
are  not  restricted  by  this  subpart.  The 
subpart  does  not  set  quotas  for  can  users 
or  limit  can  sizes.  Section  338.45  sets 
out  tinplate  and  terneplate  specifications 
for  cans  for  various  products  with  cer¬ 
tain  exceptions  set  forth  in  §  338  36. 
Section  338.46  sets  out  quota  restrictions 
on  can  manufacturers’  consumption  of 
tin  in  making  cans. 

DEFINITIONS 

§  338.32  Definitions.  For  the  purpose 
of  this  subpart: 

(a)  “Can”  means  any  unused  con¬ 
tainer  made  in  whole  or  in  part  of  tin¬ 
plate  or  terneplate  which  is  suitable  for 
packing  any  product.  The  term  Includes 
any  container  which  has  a  closure  or 
fitting,  made  in  whole  or  in  part  of  tin¬ 
plate  or  terneplate,  but  does  not  include 
a  glass  container  having  such  a  closure  or 
fitting.  'The  term  does  not  Include  fluid 
milk  shipping  containers. 

(b)  “Tinplate”  means  steel  sheets 
coated  with  tin  (including  primes  and 
seconds)  and  Includes  (1)  electrolytic 
tinplate  in  which  the  tin  coating  is  ap¬ 
plied  by  electrolytic  deposition,  and  (2) 
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hot  dipped  tinplate  in  which  the  tin  coat- 
Ingrs  are  ai^lied  by  immersion  In  molten 
tin.  The  term  does  not  include  tinplate 
waste-waste  or  tinplate  waste. 

(c)  “Temeplate”  means  steel  sheets 
coated  with  terne  metal  (including 
primes  and  seconds ) .  The  term  does  not 
Include  temeplate  waste-waste  or  terne- 
plate  waste. 

(d)  “SCMT”  means  special  coated 
manufacturers’  temeplate. 

(e)  “Waste”  means  scrap  tinplate  and 
temeplate  (including  strips  and  circles) 
produced  in  the  ordinary  course  of  man¬ 
ufacturing  cans  and  tinplate  and  terne- 
plate  strips  produced  in  the  ordinary 
course  of  manufacturing  tinplate  and 
temeplate.  The  term  also  includes  tin¬ 
plate  and  temeplate  parts  recovered 
from  used  cans. 

(f)  “Waste- waste”  means  hot  dipped 
or  electrol3rtlc  tin-coated  steel  sheets  or 
steel  sheets  coated  with  terne  metal  which 
have  been  rejected  during  processing  by 
the  producer  because  of  Imperfections 
which  disqualify  such  sheets  from  sale  as 
primes  or  seconds. 

(g)  “Blackplate”  means  steel  sheets 
(other  than  tinplate  or  temeplate)  29 
gauge  or  lighter.  The  term  includes 
“blackplate  rejects”,  chemically  treated 
blackplate  (CTTB),  tinplate  waste-waste, 
temeplate  waste-waste,  tinplate  waste 
and  temeplate  waste. 

RESTRICTIONS  ON  CAN  MANUFACTURERS 

§  338.33  General  restrictions  on  sale, 
manufacture  and  delivery.  Nc  person 
shall  manufacture,  sell  or  deliver  any  cans 
which  he  knows,  or  has  reason  to  believe, 
will  be  accepted  or  used  in  violation  of 
any  provision  of  this  subpart.  (See 
§  338.46  for  quota  restrictions  on  manu¬ 
facture.) 

§  338.34  Completion  and  sale  of  out~ 
dated  cans.  Whenever  can  material 
specifications  for  a  product  are  changed 
by  an  amendment  to  this  sub-part,  a  can 
manufacturer  may  continue  to  sell,  make 
and  deliver  cans  for  that  product  in  acr 
cordance  with  the  former  specifications 
and  must  not  make  any  cans  conforming 
to  the  new  specifications  as  long  as  there 
is  available  to  him  tinplate,  or  temeplate 
which  was  intended  for  use  under  the 
former  specifications,  and  which  was  in 
process  at  the  tin  mill  or  in  its  inventory 
for  his  account,  or  in  his  own  inventory 
on  the  date  of  the  change. 

RESTRICTIONS  ON  CAN  USERS 

5  338.35  General  restrictions  on  use  of 
cans.  No  person  may  use  a  tinplate  or 
temeplate  can  for  any  purpose  other  than 
for  packing  the  products  listed  in  Sched¬ 
ule  I  in  accordance  with  the  material  lim¬ 
itations  set  forth  in  that  schedule.  The 
only  exceptions  to  this  section  are  set 
forth  in  §  338.36. 

§  338.36  Exceptions — (a)  Cans  per¬ 
mitted  before  an  amendment.  Whenever 
can  material  st3ecifications  for  a  product 
are  changed  by  an  amendment  to  this 
subpart,  any  person  may  pack  that  prod¬ 
uct  in  any  can  which  was  permitted  be¬ 
fore  the  amendment  if  the  can,  or  the 
tinplate  or  temeplate  incorporated  in  it, 
was  in  his  Inventory,  in  the  inventory  of 
the  can  manufacturer,  or  in  the  process 
or  in  inventory  at  a  tin  mill  for  the  ac¬ 


count  of  the  can  manufacturer  on  the 
date  of  the  amendment.  A  packer  may 
accept  and  use  any  outdated  cans  for 
any  product  produced  under  §  338.34 
which  the  can  manufacturer  offers  to 
him  before  using  any  cans  for  that  prod¬ 
uct  produced  under  the  new  specifica¬ 
tions. 

(b)  Products  which  are  not  to  be  sold. 
Cans  may  be  used  to  pack  any  product 
which  is  not  to  be  sold  in  the  same  or 
different  form,  but  this  does  not  permit 
the  use  of  cans  contrary  to  the  other 
provisions  of  this  subpart  for  the  pur¬ 
pose  of  aiding  or  promoting  the  sale  of 
a  product. 

MISCELLANEOUS  PROVISIONS 

§  338.37  Appeals.  Appeals  for  relief 
or  exemption  from  the  provisions  of  this 
subpart  or  ODC  action  thereunder  shall 
be  filed  in  accordance  with  §§  336.51  to 
336.61  (Allocation  Regulation  3),  by  ad¬ 
dressing  a  letter  in  triplicate  to  the  Gen¬ 
eral  Products  Division,  Office  of  Domestic 
Commerce,  Department  of  Commerce, 
Washington  25,  D.  C.,  Ref.:  M-81.  The 
letter  of  appeal  should  state  the  provi¬ 
sion  of  Order  M-81  appealed  from,  the 
precise  relief  desired,  the  reasons  why 
denial  of  the  appeal  would  result  in  un¬ 
due  and  excessive  hardship  on  the  appel¬ 
lant  not  suffered  by  others  similarly  sit¬ 
uated  or  would  result  in  improper 
discrimination. 

§  338.38  Communications.  All  com¬ 
munications  concerning  this  subpart 
shall,  unless  otherwise  directed  be  ad¬ 
dressed  to:  General  Products  Division, 
Office  of  Domestic  Commerce,  Der>art- 
ment  of  Commerce,  Washington  25,  D.  C., 
Ref.:  M-81. 

§  338.39  Violations.  Any  person  who 
wilfully  violates  any  provision  of  this 
subpart  or  who,  in  connection  with  this 
subpart,  wilfully  conceals  a  material  fact 
or  knowingly  furnishes  false  information 
to  any  department  or  agency  of  the 
United  States  is  guilty  of  a  crime,  and 
upon  conviction  may  be  punished  by  fine 
or  Imprisonment.  In  addition,  any  such 
person  may  be  prohibited  from  making  or 
obtaining  further  delivery  of,  or  from 
processing  or  using,  material  under  allo¬ 
cation  control. 

SCHEDULES 

§  338.45  Schedule  /;  can  specifications. 
Columns  (2)  and  (3)  specify  the  weights 
of  tinplate  or  temeplate  which  may  be 
used  for  the  soldered,  w'elded  and  non- 
soldered  parts  of  cans  for  the  products 
listed  in  Column  (1). 

Any  person  may  use  for  packing  a  listed 
product  blackplate  cans  or  cans  with  a 
tin  coating  lighter  than  that  specified  for 
that  product. 

Wherever  0.25  electrolytic  tinplate  is 
specified,  SCMT  may  be  used.  When 
only  a  figure  is  given  in  Column  (2)  or 
(3) ,  this  means  that  tinplate  may  be  used 
for  the  part,  and  the  figure  given  indi¬ 
cates  the  maximum  weight  of  tia  coating 
per  single  base  box. 

Menders  arising  in  the  production  of 
0.50  electrolytic  tinplate,  which  have  been 
hotdipped  with  a  maximum  tin  coating 
of  1.25  pounds  per  base  box,  may  be  used 
wherever  0.50  or  heavier  tinplate  is  speci¬ 
fied  in  these  columns.  Menders  arising  in 


the  production  of  0.25  electrolytic  tin¬ 
plate  which  have  been  converted  Into 
SCMT  may  be  used  wherever  0.25  or 
heavier  tinplate  is  specified  in  this  order 
for  nonfood  cans. 

When  a  scored  can  is  used  to  pack  any 
of  the  meat  products  listed  in  this  sec¬ 
tion,  1.25  tinplate  may  be  used  for  the 
body  of  the  can. 

Can  SpiciricATioNS 


Product 

(1) 

Soldered 
or  welded 
parts 

•  (2) 

Non- 

solderel 

parts 

(3) 

Fruit  and  fruit  products 

1.  Applp.^,  includinK  crabapplos. 

1..50 

0.  .50 

2.  Apple  butter, . 

1..50 

1.511 

3.  Apple  juice: 

a.  Enameled  cans . 

1..50 

1..VI 

h.  Plain  bodies . 

1..V) 

.50 

4.  Apple  sauce,  IncluditiK  sauce 

from  crabapples . 

1..50 

..VI 

B.  .\pricot8 . 

i..5n 

1..VI 

6.  Bananas . . . 

1.25 

1.2.5 

7.  Berrie.s _ _ 

l..V> 

1..VI 

8.  Cherries . . . 

l..V» 

1..VI 

9.  Cherry  juice . 

1.50 

1..VI 

10.  Citru.s  concentrates . 

1.25 

1.15 

11.  Citrus  pulp  and  i)eel . 

1.25 

1.25 

12.  Cranberries . . 

1..50 

l.VI 

13.  Currants . 

1.50 

l.VI 

14.  Dehydrated  fruits  except 

prunes . 

..50 

..50 

IB.  Dehydrated  prunes . 

1.25 

1.25 

16.  Fius . 

1..V) 

..VI 

17.  Fruit  cocktail . 

i..5n 

..VI 

18.  Frof.en  fruit . 

..V) 

..VI 

19.  Fruits,  mixed  and  for  salad... 

l..Vt 

.VI 

20.  Orai>e  juice  and  prape  pulp... 

1..V1 

l.VI 

21.  Orapes . . 

i..5n 

l.VI 

22.  Orai>efniit  juice . 

1.25 

1.25 

23.  Grapefruit,  oranpe  or  mixed 

seinnenfs . 

1.25 

1.25 

24.  Jams,  jellies,  marmalades 

and  preserves . 

1.50 

l..5n 

2B.  T/cmori  juice . 

1.25 

1.25 

26.  Lime  juice . . . 

1.25 

1.25 

27.  Nectars . 

1.50 

..VI 

28.  Olives: 

a.  Whole . 

1..50 

1..50 

b.  ChoptHMl . . 

1..V) 

1..V) 

29.  Oranfrejiilce . 

1.25 

1.25 

.10.  Orani;e-irra|)erruit  juice . 

1.25 

1.25 

31.  Papayas  aiid  juice . 

1.25 

1.25 

.32.  Peaches.. . . 

1..50 

..VI 

33.  Pears . 

1..50 

.VI 

34.  Pectin . 

1..V) 

L.VI 

3S.  Pinea|>ple . . . 

1.25 

1.25 

36.  Pineai>ple  juice . 

1.25 

1.25 

37.  Plums . . . 

1.50 

1..VI 

.38.  Prunes,  dried  In  synij* . . 

1..50 

l.VI 

.30.  Prunes,  fresh . 

1..V) 

l.VI 

40.  Pnine  juice . 

1..50 

1..V) 

41.  Quinces . . . . 

1.  SO 

1.50 

Vegetahle  and  regefahle  products 

42.  .Artichokes . . . 

1.25 

..50 

4.3.  Asparagus . 

1.25 

1.25 

44.  Beans,  dried: 

a.  with  tomato  sauce . 

1.25 

..VI 

b.  without  tomato  sauce _ 

..V» 

..VI 

4B.  Beans,  green  or  wax . 

1.25 

..VI 

46.  Beans,  fresh  shelle*! . 

..V) 

.VI 

47.  Beans  and  bamboo  sprouts... 

1.25 

.VI 

48.  Beets . . . 

1.25 

1.25 

49.  Broccoli . 

1.25 

.VI 

1.25 

.VI 

1.25 

.  VI 

.'>2.  Carrot  juice . . 

1.25 

..VI 

.A3.  Cabbage . . . 

1.25 

.r»(» 

.M.  Cauliflower . 

1.25 

.VI 

65.  Celery . . . 

1.25 

.VI 

.VI.  Celery  juice . 

1.25 

.VI 

.57.  Chard . .’. . 

1.25 

..VI 

.58.  Chili  .Sauce . 

1.25 

1.25 

.59.  Chow-chow.. . . 

l..Vt 

1.  VI 

60.  Com . 

..VI 

.  VI 

61.  Com  on  cob . 

..VI 

..VI 

62.  Dehydrated  vegetables . 

..V) 

63.  Frozen  vegetables . 

.50 

.VI 

64.  Green  leafy  vegetables . . 

1.25 

.VI 

65.  Hominy . 

..VI 

.VI 

66.  Ia*ntils . . 

..V) 

.VI 

67.  M  ixe<l  vegetables,  fre.sh . 

1.2.5 

.VI 

68.  Mushrooms . 

1.2.5 

.VI 

69.  Okra _ _ _ _ 

1.25 

.  VI 

70.  Onions.. . . . 

1.25 

.VI 

71.  Peas,  green _ _ 

..V) 

.VI 

72.  Peas  and  carrots . 

1.25 

.VI 

73.  Pickles . 

1..V) 

l.VI 

74.  Pimientoes  and  i>op|)ers . 

1.25 

.VI 

75.  Potatoes,  sweet . 

1.25 

..V) 

76.  Potatoes,  white  (.sticks  and 

chips  not  included) . 

1.25 

.60 
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Cam  SrEciriCATioNS — Continued 


Product 

(1) 


Vegctnble  mud  vepetmblm 
ftroductm — Continued 


Pumpkins  and  squash . 

RhulWb . . . 

Kice _ 

Rutabagas _ _ _ 

Sauerkraut . 

Sauerkraut  Juice . 

Soups . 

Succotash.. . . . 

Tomatoes . 

Tomatoes  and  okra . 

Tomato  catsup . 

Tomato  juice . 

Tomato  Juice  with  otlier  vege- 

tabie-Juiccs . 

Tomato  paste.. . 

Tomato  pulp  and  iniree . 

Tomato  sauce,  including  spa¬ 
ghetti  sauce . . . . 

Turnips . 


l  itJi  and  thrllfitk  (processed  and  Hi 
kfrnuticaUf  seated  caas) 


W. 

Hft. 

Wi. 

t»7. 

HS. 

Wt. 

1(N). 

101. 

itrj. 

iin. 

ltd. 

Ktri. 

loe. 


107. 

iut». 

100. 

no. 

111. 

112. 

113. 

114. 

115. 


no. 

117. 

Ilk. 

no. 

120. 

121. 

122. 

123. 


Anchovies . 

Caviar . . . . 

t'lams . 

Codfish  cakes . . 

Crabmeat . 

('rawfish . i... 

Eels . . . . . . 

Finnan  haddie . 

Fish  flakes . 

Fish,  ground . 

Fi.sh  livers  and  fish  liver  oils.. 

Fish  roe . 

Herring,  A  tlantic  Sea,  includ¬ 
ing  sardines; 

a.  Round  cans . 

b.  Oblong  cans . 

c.  Oval  cans . . 

Herring,  Pacific  . 

Herring,  river,  including  ale- 

wives . 

lA>b8ter.. . 

Mackerel . 

Menhaden . 

Mullet . 

Mu.sscls . 

Oysters . . . 

Pileluirds,  including  sardines; 

a.  Round  cans.. . 

b.  Oblong  cans . 

c.  Oval  cans . . 

Salmon . . . . 

Scallops . . . 

Shad . 

Shrimp . 

Shrimp,  fre.sh  cooke<l  Alaska 

refrigerated . .• . 

Squid . 

Tuna . 

Turtle . j . 


J)airt  prodaets 


124.  Rutter  and  margarine.... _ 

12.4.  Cheese . . . . 

126.  Cream,  frosen . . . 

127.  Ice  cream  and  ice  cream  mix 

(wett..  . 

12k.  Liquid  modifications  of  milk.. 
120.  Milk,  condensed . 

130.  Milk,  evaporated 

a.  14H  OS.  or  larger . 

b.  IMider  14H  os . 

131.  Milk,  goat . 

132.  Milk,  (skimmed)  dry  or  pow¬ 

dered  . 

133.  Milk  (whole)  dry  or  pow- 

erea.. . . . . 


der 


Meat  and  meat  produefs  (proeessed 
and  Hi  kermeticaUf  ttaitd  tana) 

134.  Meat  products  as  follows: 

■a.  Bacon; 

1.  14  lb.  or  larger . 

2.  Under  14  lb . 

b.  Beef,  veal,  and  muttoh 

*  or  pork  (corned , 

roast  or  boiled): 
Cans  with  all  seams 

soldered . 

Cans  with  only  side 
seams  solder^ . ... 
e.  Brains/. _ 

d.  Chili  eon  came _ 

e.  Corned- beef  hash . 

f.  Hamburger  with  or 

without  onions . 

g.  Hams,  whole . . 

b.  Ham  and  eggs . 

L  Luncheon  meats . 


Soldered 
>r  welded 
parts 

(2) 

Non- 

soldered 

parts 

(3) 

1.2.4 

a5o 

1.50 

1.50 

..40 

.50 

1.Z4 

..40 

1..40 

1.50 

1.50 

1.50 

1.26 

.50 

.50 

.50 

1.25 

1.25 

1.25 

1.Z4 

1.25 

1.2.4 

1.25 

.50 

1.25 

1.2.4 

1.25 

1.2.4 

.  1.25 

1.25 

1.2.4 

1.2.4 

1.25 

.50 

.50 

.50 

..40 

..40 

.50 

.50 

.50 

.50 

..40 

..40 

.50 

..40 

.50 

..40 

..40 

.50 

..40 

..40 

..40 

..40 

1.25 

1.25 

.60 

.50 

.50 

..40 

1.26 

.50 

1.2.4 

1.25 

.50 

.60 

.50 

.50 

.50 

.50 

.50 

.50 

.50 

.50 

.50 

.50 

.50 

.50 

.50 

.50 

.50 

.50 

1.50 

1.25 

1.25 

1.25 

1.25 

.50 

..40 

..40 

.50 

.50 

.50 

.60 

1.25 

.60 

.60 

.50 

.50 

.60 

.50 

.60 

.50 

..40 

.50 

.50 

1.25 

1.26 

.50 

..40 

.75 

.75 

.75 

.75 

1.25 

1.25 

.76 

.76 

1.25 

1.25 

.50 

.60 

.50 

.25 

1.Z4 

1.25 

.50 

.50 

1.25 

1.25 

.50 

.50 

.50 

.50 

.60 

.60 

.50 

.50 

.60 

.50 

1.25 

1.25 

.50 

.60 

.60 

.60 

Cam  SrsciPicATioNS — Continued 


Product 


(1) 


Meat  and  meat  producta 
(processed  and  in  hermet- 
ieallp  sealed  cons) — Con. 

134.  Meat  producta  as  fol¬ 
lows — Continued 
).  Meat  and  gravy,  includ¬ 
ing  goulash... . 

k.  Meat  loaf . . . 

l,  Meat  spreads . . 

m.  Pickleo  pigs  feet . 

n.  Pork  and  soya  links . 

o.  Potted  meats . 

p.  Saasage,  bulk . 

q.  Sausage  in  casings . 

1.  Vienna  sausage . 

2.  Frankfurters,  pork 

sau.sage . 

8.  f^aiisage  in  oil,  lard 
or  rendered  pork 
fat . 

r.  Fcrapple . . . 

8.  Stews . 

t.  Taniak'S . . 

u.  Tongue . 

V.  Tripe . 


\ 


Poultry  and  poultry  products  (pro- 
cessed  and  in  kermetlcally  sealed 
cans) 

135.  Chicken  and  veal  with 

noodles . 

136.  Chicken  or  turkey  a  la  king... 

137.  Enchiladas . 

13k.  Turkey  or  chicken . 

139.  Poultry  spread . 


Misrelinneout  food  products 


140.  Animal  foods . . . 

141.  Bal>y  foods: 

a.  Chopped  and  puread... 

b.  Chopped  and  pureed 

meats... . . 

c.  Liquid  milk  formula  ... 

d.  Soybean  milk,  liquid... 

e.  Dry  or  powdered  milk 

formula . 

142.  Bakery  products  containing 

more  than  12  percent  mois¬ 
ture . 

143.  Beer . 

144:  Cereal . 

14.4.  Chopsucy . 

146.  Chow  mein . 

147.  Coconut,  shredded . . 

148.  Coffee  (including  soluble) _ 

149.  Eggs,  froren . 

150.  Extracts  and  flavorings, 

liquid . 

151.  Honey . . . 

152.  Lima  bean  loaf . 

1.43.  Lol«ter  Newbnrr . 

154.  Macaroni  with  cneese  or  to- 

•  mate  sauce _ _ 

155.  Mayonnaise . . . 

156.  Nut  meats . 

157.  Oih,  liquid,  edible: 

a.  5.gal.  or  larger . 

b.  I’nder  5-gal . 

158.  Pastes  and  condiments . 

159.  Peanut  butter  and  other  nut 

butters . •.. 

160.  Ravioli . 

101.  Shortening,  vegetable  and 

animal... . 

162.  Soda  fountain  fruit  and  other 

acid  syruiie . 

163.  Spaghetti  in  sauce . . 

164.  Special  dietary  foods . 

165.  Syrups,  sweet: 

a.  .411  seams  soldered . 

b.  Only  side  S4>ams  soldered 

166.  Syrup,  chocolate . . 

167.  Syrup,  malt . 

168.  Yeast . 

168a.  Any  other  food  products  for 

U.  S.  Army  export  or  U.  8. 
Navy  offshore  use  only.. 
109.  All  other  food  products . 


Nonfood  products 

170.  Ahrasiaes  and  valve  grind¬ 

ing  compounds . 

171.  Alcohol,  phannaceutical  and 

chemically  pure _ _ 

172.  Antifreexe . . . . 

173.  Aniline . 

174.  Auto  supplies,  only  as  follows; 

a.  Radiator  antirust  com¬ 

pounds,  liquid _ 

b.  Carbon  removers . 

c.  Radiator  stop-leak . 


Soldered 

welded 

parts 

(3) 


0.50 

.50 

.50 

1.50 

.50 

.50 

.50 

.50 

.50 

.50 


.50 

..40 

.50 

.50 

.50 

1.25 


.50 

..40 

.50 

..40 

.50 


.25 

1.50 

1.2.4 

1.25 

1.25 

.50 


.50 
.50 
-  ..40 
1.25 
1.25 
.50 
.2.4 
.50 

1.25 

1.25 

.50 

.50 

1.2.4 

1.50 

.25 

1.2.4 
.  ..40 
1.25 

0.50 

1.25 

.25 

1.25 

1.^4 

.50 

1.2.4 

.50 

.50 

..40 

.50 


Any 

.25 


.60 

1.25 

.25 

1.25 


.50 

.25 

.50 


N  on- 
soldered 
parts 

(») 


0.50 

..40 

..40 

1.50 

.50 

..40 

..40 

.50 

.50 

.50 


..40 

.50 

..40 

.50 

..40 

1.25 


..40 

..40 

.50 

.40 

.50 


.25 

1.50 

1..40 

1.2.4 

.50 

.25 


.50 

..40 

.50 

..40 

..46 

.2.4 

.50 

1.25 

1.25 

.50 

.50 

.50 

1.50 

.25 

1.25 

.50 

.50 

.25 

0.50 

.25 

1.25 

.50 

.25 

1.25 

.50 

.50 

.50 

.50 


Any 

.26 


(') 


1.25 

.25 

1.25 


(>) 


.50 

.50 


*  No  tinplate  or  terneplate. 


Cam  SrgriricATiONs — Continned 


Prorluct 

(1) 

Soldered 
or  welded 
parts 

(2) 

Non- 

soldered 

parts 

(3) 

Xunfnod  products — Con. 

175.  Bee  feeder,  cans  for  use  In 
shipping  i>ees . . 

a60 

-  (») 

775.  Beiuol,  toluene,  naptha, 
xylene . 

.25 

0.2.4 

177.  Blood  plasma . 

.«) 

.2.4 

178.  Boiler  wwling  compound . 

.25 

.25 

179.  Huffing  comjioiinds . 

.2.4 

(') 

180.  (''arl>on  disulfide . 

.25 

.25 

181.  Caulking  compound . 

.25 

(') 

182.  Cements,  only  ns  follows: 

a.  Neoprene  base  rubber 
cement . 

1.25 

1.25 

b.  Other  synthetic  rubbers, 
natural  rubber,  lino¬ 
leum,  solvent  base . 

.25 

.25 

c.  Furnace  cement . 

183.  Chemicals,  dry.  only  as  fol- 

.25 

(') 

tews: 

a.  Phenols . 

1..40 

T..40 

b.  Ammonium  .salts . 

1.Z4 

1.25 

c.  Cyanide  salts . 

.25 

(■) 

d.  Hypochlorite  powders  .. 

.25 

.25 

184. 


185. 


186. 

187. 

188. 

189. 

190. 

191. 

192. 

199. 

194. 

195. 

196. 

197. 

198. 

199. 

200. 

201, 

202. 

20.3. 


204. 

205. 

206. 

207. 

208. 
209. 


210. 

211. 

212. 


213. 

214. 

215. 

216. 

217. 

218. 
219. 


220. 

221. 

222 

223. 


CbemicaLs,  liquid,  only  as 
.  follows: 

a.  .Alcohols,  iftdehyde  and 

halogenated  hydrocar¬ 
bons . . 

b.  Chloropicrin... . . 

c.  Bromoecelone . . . 

d.  Monochluroacetone . 

e.  Acrolein . 

f.  Sodium  silicate . . 

Cleaners,  only  as  follows: 

a.  Wall|iapier . . 

b.  Window  s|>ray . 

c.  Radiator  liquid . 

Chloroform  and  ether . 

Creosote  and  wood  preserva¬ 
tives  . 

Deodoriiers.. . 

Disinfectants  and  germicides 

Dyes . 

Film  boxes . 

Fire  extinguisher  flukl  or 

powder . 

Furnace  cement . 

Gasket  assembling  com¬ 
pounds  . 

Glues  and  adhesives . 

Glycerine . 

Grain  fumigant,  liqnkl . 

Graphite  with  liquMi  content. 

Hyaraulic  brake  fluid . 

Ink,  spirit  aniline  and  roto¬ 
gravure . 

Ink,  printing,  duplicating 

and  lithographing . 

Insecticides,  and  fungickics 

(liquid) . 

Lubricating  oils,  including 
motor  oil: 

.  a.  Motor  oil,  I-qt.  round 
refinery  sealed . 

b.  Motor  oil,  other  sixes  or 

typi's  of  cans . . 

c. '  Other  lubricating  oils.... 

Machine  ribbons . 

Nicotine  sulphate . 

Oils,  es.sentiiil:  distilled  or 

cold  pressed . 

Oils,  transformer _ _ 

Ointments  and  salves... . 

Paints: 

a.  Aluminum  paint . 

b.  Copper  bottom  or  anti¬ 

fouling . 

c.  Lacquer  and  lacquer 

thmner . 

d.  Paste  water  paints,  in¬ 

cluding  resin  emulsion 

e.  Pigmenti'd  oil  uainta _ 

f.  Varnishes,  oil  stain, 

shingle  stain _ 

Plastic  wood.. . . . 

Phosphorus.. . 

Potiaiies  and  waxes: 

a.  Solvent  ba.se _ _ _ 

b.  Water  base . . 

Potassium  permninnaH,  re¬ 
agent  grade . . 

Putty . . 

Roof  cement . 

Rust  preventative...: . 

Saccharin . . . 

Shellac . 

Soap: 

a.  Liquid . . . . . 

b.  Paste . . 

Sodium  and  potassium  metala 
Sodium  peroxide 

Soldering  paste,  flux . 

Stamp  pads 


.50 

.50 

.50 

.50 

..40 

.50 

,50 

.50 

.50 

1.25 

.50 

1.25 

.25 

.60 

.25 

.25 

.25 

.26 

1.25 

1.50 

.50 

.25 

.25 

.60 

.25 

.25 


8CMT 

.25 

.25 

.25 

1.50 

1.^4 

.50 

.25 

.50 

1.25 

.60 

.50 

.25 

.50 

1.25 

1.25 

.25 

.50 

.50 

.25 

.25 

.25 

.50 

(•) 

1.26 
.25 
.50 
.50 
.25 
.50 


.50 

..40 

..4t) 

..40 

..40 

..40 

..40 

.50 

..40 

1.25 


(•) 


1.25 

.25 

.f4) 

.25 


(•) 


(■) 


1.25 

1.40 

..40 

.25 

.50 


(•) 


.25 


(') 


(') 

(') 


.2.4 

1..40 

1.25 

..40 

.25 

.50 

1.25 

.50 

..40 

25 

.50 

1.25 

1.25 


(•) 


.50 

.50 


.50 


1.25 

.25 

.60 

.60 

.25 

.60 


*  8-|)eund  terneplate. 
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RULES  AND  REGULATIONS 


Can  BPBCiriCATiONS — Continued 


Product 

(1) 

Soldered  | 
or  weldedi 
parts 

(2) 

Non- 

soldered 

parts 

1  (3) 

Nonfood  produclt — Con. 

• 

224.  Turpentine . . 

O.fiO 

0.50 

22S.  Varnish  and  paint  removers.. 

.SO 

.50 

220.  Weldinx  fluxes . 

.25 

•  («)  • 

227.  Worm  killer,  sheep  and  cattle 
dip,  sheep  and  horse 
drench  roost  |>aint,  poul¬ 
try  remedies  and  other 
liquid  disinfectants: 
a.  For  external  use _ 

.25 

.25 

1).  For  internal  use . 

1.25 

1.25 

22H.  Any  nonfood  products  for 
II.  8.  Army  or  U.  8.  Navy 
use  only . 

Any 

Any 

22'.i.  Any  othw  nonfood  products.. 

.25 

(«) 

*  No  tinplate  or  terneplate. 

§  338.46  Schedule  II;  •quota  restric¬ 
tions — (a)  Restrictions  on  over-all  con¬ 
sumption  of  tin  for  cans.  During  the 
first  six  months  of  1949,  In  making  cans, 
no  person  shall  use  more  than  50%  of 
the  tin  in  the  form  of  tinplate  coating 
than  was  contained  in  the  tinplate  he 
received  during  1947  for  making  cans. 

(b)  Equitable  distribution  of  cans.  It 
Is  the  policy  of  the  Government  that  can 
manufacturers  observe  the  following 
principles  In  distributing  their  produc¬ 
tion  of  cans: 

(1)  Adequate  provision  for  the  food 
pack. 

(2)  Ekiuitable  distribution  among  and 
within  various  groups  of  can  users,  in¬ 
cluding  special  consideration  for  small 
business  and  hardship  cases  and  such 
provision  as  is  reEisonable  and  practical 
for  newcomers. 

Issued  this  11th  day  of  March  1949. 

Office  of  Domestic 
Commerce, 

[seal]  Raymond  S.  Hoover, 

Issuance  Officer. 

(F.  R.  Doc.  49-2011:  Filed,  Mar.  14,  1949; 

10:58  a.  m.J 


1 3d  Oen.  Rev.  of  Export  Regs.,  Arndt.  52] 
Part  372 — General  Licenses 

GENERAL  LICENSE  “G-UNO" 

Section  372.26  General  license  "G- 
L/AfO"  is  amended  to  read  as  follows : 

S  372.26  General  license  ‘•G-UNO’’— 
(a)  Description.  A  general  license  des¬ 
ignated  “G-UNO”  is  hereby  established 
authorizing,  subject  to  the  other  provi¬ 
sions  of  this  section,  the  exportation  of 
office  supplies,  ^uipment,  material,  and 
other  articles  necessary  to  carry  on  the 
official  business  of  the  United  Nations 
Organization  and  the  International 
Bank  for  Reconstruction  and  Develop¬ 
ment. 

(b)  Consignors  and  consignees.  Ship¬ 
ments  under  the  provisions  of  this  gen¬ 
eral  license  may  be  made  only  by  offi¬ 
cials  of  the  Transportation  Service  of 
the  United  Nati(His  Organization,  and  by 
officials  of  the  International  Bank  for 
Reconstruction  and  Development.  Ship¬ 
ments  by  the  United  Nations  Organiza¬ 
tion  under  this  general  license  must  be 


consigned  to  the  United  Nations  Organ¬ 
ization.  its  organs,  or  any  of  its  special¬ 
ized  agencies.  Shipments  by  the  World 
Bank  for  Reconstruction  and  Develcni- 
ment  under  this  general  license  must  be 
consigned  to  its  branch  offices,  field  of¬ 
fices,  or  its  officials  located  abroad. 

(c)  Ports  of  exit.  (1)  No  exportation 
may  be  made  by  the  United  Nations  Or¬ 
ganization  under  this  general  license 
from  any  port  of  exit  except  New  York. 
N.  Y.,  Baltimore.  Maryland,  Portland, 
Oregon,  and  San  Francisco.  California. 

(2)  No  exportations  may  be  made  by 
the  International  Bank  for  Reconstruc¬ 
tion  and  Development  under  this  gen¬ 
eral  license  from  any  port  of  exit  except 
New  York,  N.  Y.,  Baltimore,  Maryland. 
Miami.  Florida,  New  Orleans,  Louisiana, 
San  Francisco,  California,  and  Buffalo, 
New  York.  (Pub.  Law  11,  81st  Cong.; 
E.  O.  9630,  Sept.  27,  1945,  10  F.  R.  12245; 
E.  O.  9919,  Jan.  3.  1948,  13  F.  R.  59) 

This  amendment  shall  become  effective 
March  9.  1949. 

Dated;  March  15,  1949. 

Francis  McIntyre, 
Assistant  Director, 
Office  of  International  Trade. 

[F.  R.  Doc.  49-2085;  Filed,  Mar.  18,  1949; 

8:50  a.  m.] 


I3d  Gen.  Rev.  of  Export  Regs.,  Arndt.  P.  L.  25] 

Part  399 — Positive  List  of  Commodities 
AND  Related  Matters 

DELETION  OF  CERTAIN  COMMODITIES  FROM 
LIST 

Section  399.1  Appendix  A — Positive  List 
of  Commodities  is  amended  by  deleting 
therefrom  the  following  commodities :  • 

Dept,  of 
Comm. 

Sched. 

B  No.^  Commodity 

Wood,  unmanufactured: 


Logs,  bolts,  and  hewn  timber: 
Softwoods : 

401200 

Douglas  fir  (Including  “Ore¬ 
gon  pine”). 

401900 

Softwood  logs,  bolts,  and  hewn 
timber,  n.  e.  s.  (report  Port 
Orford  cedar.  Including 
Lawson’s  cypress,  in 
401700). 

Sawmill  products; 

Hardwood  fioorlng: 

413100 

Oak  flooring. 

413200 

Other  hardwood  flooring,  except 
beech  and  pecan. 

Wood  manufactures: 

Mlllwork: 

422620 

Residential  and  commercial- 
type  Interior  and  exterior 
doors  (Including  flush  doors). 

422690 

Other  doors. 

422730 

Window  sash,  glazed  and  un¬ 
glazed. 

422750 

Window  and  door  frames. 

422770 

Blinds  (except  Venetian), 
shades,  screens,  and  curtains 
(report  bamboo,  cane,  grass, 
rattan,  reed,  or  wllloV  blinds, 
shades,  and  screens  In  429500; 
Venetian  blinds  In  423100). 

*  Tfie  Schedule-  B  numbers  set  forth  In  this 
amendment  are  the  Schedule  B  numbers  as 
revised  In  the  January  1,  1949,  edition  of 
“Schedule  B  Statistical  Olasslfloatlon  .of  Do¬ 
mestic  and  Foreign  Commodities  Exported 
from  the  United  States”. 


Dept,  of 

Comm. 

Sched. 

B  No.*  Commodity — Continued 

Wood  manufactures — Continued 
Mlllwork — Continued 

422800  Trim  and  moldings. 

423990  Mlllwork  and  house  fixtures,  n. 

e.  8.  (Include  cupboards,  cabi¬ 
nets,  mantels,  grilles,  panels 
(except  plywood),  partitions, 
stairs,  columns,  and  other 
built-in  house  fixtures,  made- 
up  or  knock-down) . 

(Pub.  Law  11, 81st  Cong.;  E.  O.  9630,  Sept. 

27. 1945, 10  F.  R.  12245;  E.  O.  9919,  Jan.  3. 

1948,  13  F.  R.  59) 

This  amendment  shall  become  effective 

March  11.  1949. 

Dated:  March  15, 1949. 

Francis  McIntyre, 
Assistant  Director, 
Office  of  International  Trade. 

(F.  R.  Doc.  49-2086;  Filed,  Mar.  18,  1949; 

8:50  a.  m. I 


TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  il — Corps  of  Engineers, 
Department  of  the  Army 
% 

Part  204 — Danger  Zone  Regulations 

CHESAPEAKE  BAY  FROM  POINT  LOOKOUT  TO 
CEDAR  POINT 

Pursuant  to  the  provisions  of  section  7 
Of  the  River  and  Harbor  Act  of  Augast 
8,  1917  (40  Stat.  266;  33  U.  S.  C.  1). 
§  204.42  governing  the  use  and  navigation 
of  waters  of  Cheaspeake  Bay  from  Smith 
Point  to  Cedar  Point  is  hereby  amended 
by  reducing  the  size  of  the  aerial  gunnery 
range,  establishing  two  aerial  target 
areas  therein,  and  eliminating  the  ground 
firing  range  and  seaplane  landing  area, 
as  follows: 

§  204.42  Chesapeake  Bay,  Point  Look¬ 
out  to  Cedar  Point;  aerial  gunnery  range 
and  target  areas,  U.  S.  Naval  Air  Station, 
Patuxent  River,  Md. — (a)  The  danger 
zone — (1)  Aerial  gunnery  range  (re¬ 
stricted  area).  The  waters  of  Chesa¬ 
peake  Bay  within  an  area  described  as 
follows:  Beginning  at  the  easternmost 
extremity  of  Cedar  Point;  thence  easterly 
to  the  southern  tip  of  Barren  Island; 
thence  southeasterly  to  latitude 
38“01‘15".  longitude  76*05'33";  thence 
southwesterly  to  Kedges  Straits  Middle 
Ground  Buoy  14  (approximately  latitude 
37*59'36".  longitude  76“10'30");  thence 
northwesterly  to  Pish  Net  Stake  Buoy  20 
W  (approximately  latitude  38*02'20", 
longitude  76*17'26");  thence  northerly 
to  Point  No  Point  Light;  thence  north¬ 
westerly  to  the  shore  line  at  latitude 
38“15'45";  thence  northeasterly  along 
the  shore  line  to  the  point  of  beginning. 
Aerial  machine  gun  practice  will  be  con¬ 
ducted  in  this  area  throughout  the  year. 

(2)  Aerial  target  areas  (prohibited 
areas).  Nonexplosive  aerial  projectiles 
will  be  dropped  at  infrequent  intervals 
in  the  following  areas: 

(i)  A  circular  area  with  a  radius  of 
400  yards  having  its  center  at  latitude 
38“16'54".  longitude  76*22'00"  (bearing 
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approximately  176*  true,  1,870  yards, 
from  Cedar  Point  Light). 

(ii)  A  circular  area  with,  a  radius  of 
600  yards  having  its  center  at  latitude 
38“13'00",  longitude  76*19'00"  (bear¬ 
ing  approximately  153*  true,  11,130  yards, 
from  Cedar  Point  Light). 

(b)  The  regulations.  (1)  Through 
navigation  of  surface  craft  will  be  per¬ 
mitted  at  ail  times  in  the  aerial  gunnery 
range  outside  the  prohibited  areas. 
Such  vessels  shall  proceed  on  their  nor¬ 
mal  course  and  shall  not  delay  their 
progress.  No  vessels  or  other  craft,  ex¬ 
cept  military  and  naval  vessels,  shall 
enter  the  prohibited  areas  at  any  time. 

(2)  Advance  notice  will  be  given  of 
the  date  on  which  firing  practice  is  to 
begin  in  the  aerial  gunnery  range,  and 
such  notice  will  be  published  in  "Notice 
to  Mariners.”  The  range  will  be  used 
tliroughout  the  year,  and  no  further 
notice  that  firing  is  continuing  will  be 
given. 

(3)  Prior  to  firing  in  the  aerial  gun¬ 
nery  range  or  in  an  aerial  target  area, 
the  area  will  be  patrolled  by  surface 
craft  or  naval  aircraft  to  warn  any  water¬ 
craft  likely  to  be  endangered  by  such 
firing  by  means  of  signals  that  firing 
practice  is  to  take  place.  Surface  craft 
so  used  will  display  a  square  red  flag. 
Naval  aircraft  will  employ  a  method  of 
warning  consisting  of  repeated  shallow 
dives  to  a  low  altitude  in  the  area  in 
which  firing  is  to  be  conducted,  follow¬ 
ing  each  dive  with  a  sharp  pull-up. 

(4)  Any  watercraft  under  way  or  at 
anchor,  upon  being  so  warned,  shall  im¬ 
mediately  vacate  the  area  or  areas  des¬ 
ignated  and  shall  remain  outside  the 
areas  until  the  conclusions  of  firing 
practice. 

(5)  Military  and  naval  vessels  will 
conduct  gunnery  and  training  exercises 
in  the  aerial  gunnery  range.  When  there 
is  apparent  conflict  between  surface  craft 
with  attendant  planes  and  planes  operat¬ 
ing  under  the  control  of  the  Naval  Air 
Test  Center,  Patuxent  River,  planes  from 
the  Naval  Air  Test  Center  are  expected 
to  keep  clear. 

(6)  Nothing  in  this  section  shall  pre¬ 
vent  oystering  or  the  setting  of  fishing 
structures  within  the  aerial  gunnery 
range  outside  the  prohibited  areas  in  ac¬ 
cordance  with  approved  Federal  and 
State  regulations:  Provided,  That  no 
permanent  or  semi-permanent  fishing 
structure  or  oyster  ground  markers  shall 
be  placed  on  the  western  side  of  Chesa¬ 
peake  Bay  between  Point  No  Point  and 
Cedar  Point  without  prior  written  ap¬ 
proval  of  the  Commanding  Officer, 
Patuxent  River  Naval  Air  Station. 

(7)  All  projectiles,  bombs,  and  other 
missiles  will  be  released  to  fall  within 
the  aerial  target  areas,  but  naval  au¬ 
thorities  will  not  be  responsible  for  dam¬ 
age  by  such  missiles  or  by  naval  er 
Coast  Guard  vessels  to  fishing  structures 
or  fishing  equipment  which  may  be  lo¬ 
cated  adjacent  to  the  prohibited  areas. 

(8)  The  regulations  in  this  section 
ihall  be  enforced  by  the  Commandant, 
Fifth  Naval  District,  and  such  agencies 
as  he  may  designate.  [Regs.  Feb.  25, 
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1949,  CE  800.2121  (Chesapeake  Bay)^ 
ENGWRl  (40  SUt.  266;  33  U.  S.  C.  1) 

[seal!  Edward  F.  Witsell, 

Major  General, 

The  Adjutant  General. 

|F.  R.  Doc.  49-2087;  Filed,  Mar  18,  1949; 

8:50  a.  m.| 

TITLE  34— NATIONAL  MILITARY 
ESTABLISHMENT 

Chapter  V — Department  of  the  Army 

Joint  Procurement  Regulations 
miscellaneous  amendments 

The  Joint  Procurement  Regulations, 
formerly  published  as  Parts  801  to  813, 
inclusive,  of  Chapter  VIII,  Title  10,  are 
amended  by  addition  of  a  new  paragraph 
(g)  to  §  809.'604,  and  by  addition  of  a  note 
following  Subpart  H,  Part  809,  as  follows: 

S  809.604  Interpretations  not  found  in 
publications  furnished  contracting  offi¬ 
cers.  •  *  • 

(g)  The  Department  of  Labor,  effec¬ 
tive  January  20,  1949,  amended  para¬ 
graph  (b)  of  Article  101  (Manufacturer 
or  Aguiar  Dealer)  beginning  on  page  54 
of  Rulings  and  Interpretations  No.  3,  by 
adding  subparagraphs  (5)  and  (6)  read¬ 
ing  as  follows: 

(5)  A  regular  dealer  In  raw  cotton  may  be 
a  person  who  owns,  operates  or  maintains  a 
store,  warehouse,  or  other  place  of  business  in 
which  materials,  supplies,  articles  or  equip¬ 
ment  of  the  general  character  described  by 
the  specifications  and  required  under  the 
contract  are  bought  for  the  account  of  such 
persons  and  sold  to  the  public  in  the  usual 
course  of  business,  and  whose  principal  busi¬ 
ness  Is  such  purchase  and  sale  of  such  mate¬ 
rials,  supplies,  articles  or  equipment. 

(6)  A  regular  dealer  In  green  coffee  may  be 
a  person  who  owns,  operates  or  maintains  a 
store,  warehouse,  or  other  place  of  business  In 
which  materials,  supplies,  articles  or  equip¬ 
ment  of  the  general  character  described  by 
the  specifications  and  required  under  the 
contract  are  bought  for  the  account  of  such 
persons  and  sold  to  the  public  in  the  usual 
course  of  business,  and  whose  principal  busi¬ 
ness  is  such  purchase  and  sale  of  such  mate¬ 
rials,  supplies,  articles  or  equipment. 

SUBPART  H — WAGE  AND  SALARY  REGULATION 

Note;  Effective  Immediately,  Subpart  H  is 
rescinded,  so  far  as  It  relates  to  the  Depart¬ 
ment  of  the  Air  Force  only,  and  the  following 
instructions  shall  govern: 

(a)  No  attempt  will  be  made  to  include  a 
wage  and  salary  approval  clause  in  cost-plus- 
a-fixed-fee  contracts  (or  contracts  containing 
labor  escalation  clauses).  Primary  opera¬ 
tional  decisions  as  to  allowable  wage  costs 
rest  with  the  contracting  officer.  Contract¬ 
ing  officers  will  obtain  complete  Justification 
that  wages  and  salaries  are  fair  and  reason¬ 
able  before  certifying  reimbursement  vouch¬ 
ers  therefor. 

(b)  Questions  regarding  the  subject  of 
wages  and  salaries  which  cannot  be  resolved 
by  the  command  concerned,  and  requests  for 
required  area  or  comparable  rates  should  be 
referred  to  the  Deputy  Chief  of  Staff,  Mate¬ 
riel,  Headquarters,  United  States  Air  Force, 
Attention:  Industrial  Planning  Division, 
Washington  25.  D.  C. 

(c)  Without  placing  additional  require¬ 
ments  upon  contractors,  a  copy  of  such  infor¬ 
mation  concerning  approved  wage  and  salary 
rates  as  is  made  available  to  commands  by 
contracting  officers  should  be  furnished  to 
Deputy  Chief  of  Staff.  Materiel,  Headquarters, 


United  States  Air  Force,  Attention:  Indus¬ 
trial  Planning  Division,  Washington  25,  D.  C. 

[Proc.  Cir.  7,  1949]  (Pub.  Law  413,  80th 
Cong.) 

[seal]  Edward  F.  Witsell, 

Major  General. 

The  Adjutant  General. 

|F.  R.  Doc.  49-2088;  Filed,  Mar.  18.  10.9; 
8:£0  a.  m.] 


Chapter  VII — Department  of  the  Air 
Force 

Subchapter  G — Persortnel 

Part  884 — Appointment  of  Officers  in 
THE  United  States  Air  Force  for  Duty 
With  the  Judge  Advocate  General’s 
Department 
Sec. 

884.1  Purpose. 

834.2  Definitions. 

E84.3  Grade  determination. 

884  4  Eligibility. 

834.5  Extended  active  duty. 

884  8  Application  for  Regular  commhr  ion. 
884.7  Screening  boards. 

884  8  Channels  of  communication. 

884  9  ,  Reappllcatlon. 

884. 1()  Appointment. 

884.11  Forms. 

•  AtrrHoaTTT:  IS  884.1  to  884.11  Issued  under 
secs.  502,  506.  515,  61  Stat.  883,  890,  906;  10 
U.  S.  C.  Sup.  506,  506c.  506d;  Transfer  Order  2, 
Oct.  1.  1947,  12  F.  R.  6736.  32  CFR  1947  Supp. 
Chapter  I. 

Derivation:  AFR  36-7,  February  1,  1949. 

§  884.1  Purpose.  '  The  regulations  in 
this  part  prescribe  the  procedure  for  the 
appointment  of  commi.':sioned  officers  in 
the  United  States  Air  Force  for  duty  as 
Judge  Advocates. 

§  884.2  Definitions,  (a)  “Immediate 
commander”  is  an  officer,  directly  in  com¬ 
mand  and/or  supervision  of  an  applicant. 

(b)  “Air  Force  commander”  is  the 
commending  general  of  each  geograph¬ 
ical  air  force  of  the  Continental  Air  Com¬ 
mand.  Zone  of  Interior,  or  the  senior 
United  States  Air  Force  commander  in 
each  command  overseas. 

§  884.3  Grade  determination — (a) 
Permanent  grades.  Appointments  will 
be  made  in  the  permanent  grades  of  first 
lieutenant  and  captain.  Persons  with 
le.ss  than  seven  years’  service  credit  at 
time  of  appointment  will  be  appointed  in 
the  permanent  grade  of  first  lieutenant. 
Persons  with  seven  or  more  years’  service 
credit  at  time  of  appointment  will  be 
appointed  in  the  permanent  grade  of 
captain. 

(b)  Service  credit.  Each  person  ap¬ 
pointed  an  officer  in  the  United  States 
Air  Force  under  the  provisions,  of  this 
part  is,  at  time  of  appointment,  credited 
with  an  amount  of  service  equal  to  three 
years.  In  addition,  he  is  credited  with  an 
amount  of  service  equivalent  to  the  total 
period  of  active  Federal  service  per¬ 
formed  after  attaining  the  age  of  21  years 
as  a  commissioned  officer  in  the  Army  or 
Air  Force  of  the  United  States  or  any 
component  thereof  after  December  31, 
1947,  but  not  to  exceed  five  jrears. 

(c)  Temporary  grades.  Acceptance 
of  appointment  as  a  commissioned  officer 
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In  the  United  States  Air  Force  will  not, 
of  itself,  affect  a  higher  temporary  grade 
in  which  an  officer  on  extended  active 
duty  is  serving  at  the  time. 

S  884.4  Eligibility.  An  applicant  sub> 
mitting  an  application  for  a  Regular 
appointment  must: 

(a)  Be  a  citizen  of  the  United  States. 
Applicants  not  citizens  of  the  United 
States  by  birth  must  furnish  evidence  of 
citizenship.  In  the  case  of  United  States 
citizenship  by  naturalization,  a  certifi¬ 
cate  by  an  officer,  notary  public,  or  other 
persori  authorized  by  law  to  administer 
oaths,  giving  the  following  Information, 
will  be  satisfactory  evidence: 

I  certify  that  I  have  this  date  seen  the 
original  certificate  of  Citizenship  Number 

_ (or  certified  copy  of  the  court 

order  establishing  citizenship)  stating  that 


(Pull  name) 

was  admitted  to  United  States  Citizenship 

by  the  Court  of _ 

(County  and  State) 

on _ _  The  following  was 

(Date) 

named  In  the  certificate  as  a  minor  child: 

(Pu?l  name) 

age - 

Under  no  circumstances  will  facsimiles  or 
copies,  photographic  or  otherwise,  be 
made  of  naturalization  certificates. 

(b)  Have  passed  his  twenty-first  birth¬ 
day,  but  not  have  passed  his  thirty-sec¬ 
ond  birthday  on  the  date  of  his  appoint¬ 
ment  in  the  Regular  component.  How¬ 
ever,  a  candidate’s  age  may  exceed  thir¬ 
ty-two  years  on  date  of  appointment  by 
the  numl^r  of  days,  months,  and  years  of 
active  commissioned  service  performed 
In  the  Army  or  Air  /V)rce  of  the  United 
States  or  any  of  their  components  after 
December  31,  1947,  but  not  to  exceed  five 
years.  In  unusually  deserving  cases  and 
until  June  30,  1953,  the  Secretary  of  the 
Air  Force  may  waive  this  maximum  age 
limitation  for  any  applicant  who  served 
In  the  armed  forces  of  the  United  States 
prior  to  September  2,  1945.  Such  waiver 
will  not  be  granted  to  any  person  who 
will  have  attained  his  thirty-seventh 
birthday  prior  to  July  1st  of  the  year  in 
which  application  for  appointment  is 
made.  In  any  case  where  waiver  of  the 
maximum  age  limitation  would  be  re¬ 
quired.  permission  must  first  be  obtained 
from  the  Chief  of  Staff,  United  States 
Air  Force,  to  submit  an  application  for 
appointment.  Such  request  will  be  for¬ 
warded  the  Deputy  Chief  of  Staff,  Per¬ 
sonnel,  Headquarters.  United  States  Air 
Force,  Attention:  Director  of  Military 
Personnel,  Washington  25,  D.  C.,  inclos¬ 
ing  those  papers  pertaining  to  legal  qual¬ 
ifications  listed  in  §  884.6  (a).  Persons 
not  on  active  duty  will  forward  requests 
direct.  When  permission  to  submit  an 
application  under  the  provisions  of  this 
paragraph  is  granted,  a  copy  of  the  cor¬ 
respondence  approving  such  request  will 
be  attached  to  each  copy  of  the  applica¬ 
tion  for  Regular  appointment. 

(c)  Be  of  good  moral  character. 

(d)  By  physically  qualified  for  active 
military  service  in  accordance  with  ex¬ 
isting  regulations. 

(e)  Be  a  graduate  of  a  law  school 
accredited  by  the  American  Bar 
Association. 


(f)  Be  admitted  to  practice  before  the 
highest  court  of  a  State  or  Territory  or 
of  the  District  of  Columbia  and  be  in  good 
standing  at  the  bar. 

(g)  Have  demonstrated  an  aptitude 
for  the  military  service  by  having: 

(1)  Been  designated  a  distinguished 
military  graduate  of  the  senior  division. 
Reserve  Officers’  Training  Corps,  or 

(2)  Completed  a  minimum  of  one  year 
of  active  duty,  not  necessarily  continuous. 
In  any  of  the  armed  forces.  (Persons 
otherwise  qualified  may  make  application 
for  active  duty,  with  a  view  of  obtaining  a 
Regular  commission,  in  accordance  with 
the  provisions  of  §  884.5). 

(h)  Have  a  record  free  of  conviction  by 
any  type  of  military  or  civil  court  for 
other  than  a  minor  traffic  violation.  Re¬ 
quest  for  waiver  may  be  made  in  the  case 
of  other  minor  violations  which  are  non¬ 
recurrent  and  which  are  not  considered 
prejudicial  to  performance  of  duty  as  an 
officer.  Granting  of  a  waiver  wHl  not  be 
considered  in  the  case  of  any  individual 
who  has  been  convicted  of  a  crime  in¬ 
volving  moral  turpitude. 

(I)  Not  be  nor  have  been  a  conscien¬ 
tious  objector. 

(j)  Not  have  been  separated  from  any 
of  the  armed  forces  under  other  than 
honorable  conditions. 

(k)  Not  be  nor  have  been  a  member 
of  a  fascist,  communist,  or  subversive  or¬ 
ganization. 

§  884.5  Extended  active  duty,  (a)  In¬ 
dividuals  who  do  not  hold  an  Air  Force 
Reserve  commission  may  apply  for  same 
under  the  provisions  of  regulations  con¬ 
tained  in  §§  861.16  to  861.23  of  this  chap¬ 
ter  (13  P. R.  8754). 

(b)  Those  individuals  possessing  ap¬ 
pointment  In  the  United  States  Air  Force 
Reserve  and  those  who  receive  commis¬ 
sions  In  the  United  States  Air  Force  Re¬ 
serve  under  the  provisions  of  paragraph 
(a)  of  this  section,  may  submit  appli¬ 
cations  for  extended  active  duty  to  the 
Deputy  Chief  of  Staff,  Personnel,  Head¬ 
quarters,  United  States  Air  Force,  At¬ 
tention:  Director  of  Military  Personnel, 
Washington  25,  D.  C.,  on  AF  Form  125 
(Application  for  Extended  Active  Duty 
with  the  United  States  Air  Force)  with 
those  papers  pertaining  to  legal  qualifi¬ 
cations  listed  in  §  884.6  (a).  The  aboVe 
papers  will  be  returned  to  the  individual 
after  action  on  his  application  has  been 
completed.  The  legal  qualifications  of 
all  persons  submitting  application  for  ex¬ 
tended  active  duty  will  be  reviewed  and 
approved  by  the  Judge  Advocate  General, 
United  States  Air  l^rce.  Persons  with 
no  prior  commissioned  service  must  at¬ 
tend  an  Officers’  Training  School  for  the 
purpose  of  receiving  Air  Force  training  of 
a  basic  or  generalized  nature. 

(c)  Orders  to  extended  active  duty  will 
be  governed  by  Air  Force  Regulations  in 
effect  at  time  of  application. 

(d)  All  assignment  orders  will  contain 
a  statement  that  the  officer  is  detailed  for 
duty  with  the  Judge  Advocate  General’s 
Department,  United  States  Air  Force. 

(e)  Candidates  not  selected  for  ap¬ 
pointment  in  the  Regular  establishment 
will  be  relieved  from  active  duty  after 
final  action  has  been  taken  on  their  ap¬ 
plications.  However,  this  will  not  pre¬ 
clude  any  candidate  from  requesting  a 
longer  tour  of  duty  in  accordance  with 


current  procedure  governing  extended 
active  duty  of  Reserve  officers. 

§  884.6  Application  for  Regular  com- 
mission,  (a)  Applications  may  be  sub¬ 
mitted  during  two  periods  each  year. 
These  periods  are  from  February  1st  to 
April  1st  and  from  August  1st  to  October 
1st.  Applications  will  be  submitted  on 
AFForm  17  (Application  for  Commission 
in  the  United  States  Air  Force) ,  in  dupli¬ 
cate,  by  persons  who  meet  all  of  the  re¬ 
quirements  stated  in  §  884.4.  Each  ap¬ 
plicant  will  plainly  mark  at  the  top  of  AF 
Form  17  “Judge  Advocate  Applicant.” 
Applications  will  be  accompanied  by: 

(1)  Evidence  that  the  applicant  has 
been  designated  a  distinguished  gradu¬ 
ate  of  a  Reserve  Officers’  Training  Corps 
unit  or  has  completed  one  year  of  active 
service. 

(2)  Copies  of  waiver  of  maximum  age 
provision  when  required. 

(3)  Evidence  of  citizenship. 

(4)  A  transcript  of  the  record  of  all 
education  obtained  on  the  college  or  pcvt 
graduate  level.  Such  transcript,  if  prac¬ 
ticable,  should  show  the  class  standing 
of  the  applicant. 

(5)  A  certificate  from  proper  author¬ 
ity  showing  admission  to  practice  and 
standing  at  the  bar. 

(6)  An  affidavit  from  the  applicant 
containing  a  statement  of  his  full  time  or 
part  time  legal  experience.  Legal  experi¬ 
ence  may  Include  Governmental,  judicial, 
teaching,  military  legal  experience,  and 
private  practice.  If  he  has  practiced 
law,  he  should  include  a  list  of  the  more 
Important  cases  handled  by  him.  showing 
the  nature  of  each,  and  a  general  state¬ 
ment  of  the  character  of  his  practice;  if 
he  has  taught  law,  the  subjects  which  he 
teaches  or  has  taught;  and.  if  he  has  held 
judicial  office,  the  extent  of  jurisdiction 
of  his  court;  if  he  has  had  Governmental 
or  military  legal  experience,  a  description 
of  his  position  and  rating. 

(7)  Letters  based  on  personal  ac¬ 
quaintance  from  not  less  than  three  dis¬ 
interested  judges  or  lawyers  relative  to 
the  applicant’s  reputation  and  profes¬ 
sional  standing,  the  types  of  cases  han¬ 
dled  by  him  and  his  ability  as  an  attorney, 
teacher,  or  judge. 

(8)  A  recent  photograph,  head  and 
shoulders  type,  not  smaller  than  3  by  5 
Inches.  'The  applicant’s  name  will  ap¬ 
pear  on  the  reverse  side. 

(9)  A  complete  statement  of  facts  con¬ 
cerning,  and  any  supporting  papers  evi¬ 
dencing  military  experience, 

(10)  Any  other  papers  or  statements 
considered  relevant  by  the  applicant. 

§  884.7  Screening  boards.  'The  Air 
Force  commander  will  establish  the  nec¬ 
essary  screening  centers  and  appoint  a 
board  or  boards  of  officers  from  within 
his  command  for  the  purpose  of  inter¬ 
viewing  and  screening  the  applicants  for 
Regular  Air  Force  commissions  for  whom 
he  Is  responsible.  This  board  will  con- 
slst  of  no  less  than  three  United  States 
Air  Force  officers  (one  of  whom  shall  be  a 
member  of  the  Judge  Advocate  General’s 
Department)  all  of  whom  must  be  senior 
in  permanent  rank  to  the  prospective 
permanent  rank  of  the  applicant,  the 
senior  member  of  which  will  be  president 
of  the  board.  This  board  will  meet  at 
such  place  or  places  as  shall  be  ordered  by 
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the  appointing  authority  so  that  all  inter¬ 
viewing  of  applicants  will  be  accom¬ 
plished  as  economically  as  possible  at  any 
time  after  beginning  of  application  pe¬ 
riod  and  prior  to  twenty-fifth  days  of 
April  or  October.  Waivers  will  be  granted 
for  the  extension  of  the  above  dates  only 
when  sufScient  evidence  is  provided  that 
it  was  physically  impossible  for  the  ap¬ 
plicant  to  be  screened  during  these  dates. 

•  S  884.8  Channels  of  communication. 
Applications  by  persons  not  on  active 
duty  will  be  forwarded  direct  to  the 
Deputy  Chief  of  Staff,  Personnel,  Head¬ 
quarters,  United  States  Air  Force,  Atten¬ 
tion:  Director  of  Military  Personnel, 
Washington  25,  D.  C.,  so  as  to  arrive  no 
later  than  April  5th  or  October  5th.  The 
duplicate  copies  of  the  applications  will 
be  withdrawn  from  the  original  by  the 
Director  of  Military  Personnel  and  for¬ 
warded  to  the  appropriate  Air  Force 
commander.  The  Air  Force  commander 
will  notify  the  applicant  of  the  receipt  of 
the  application  and  allied  papers.  Ap¬ 
plicants  not  on  extended  active  duty  will 
be  invited  to  proceed  at  their  own  ex¬ 
pense  to  the  nearest  Air  Force  screening 
center  for  the  purpose  of  completing  the 
screening  for  Regular  appointment.  Ap¬ 


plicant  will  be  notified  of  selection  or 
nonselection  by  the  Director  of  Military 
Personnel. 

§  884.9  Reapplication.  Applicants  not 
selected  may  reapply  not  sooner  than 
one  year  after  the  period  of  previous  ap¬ 
plication,  provided  they  meet  the  quali¬ 
fications  set  forth  in  §  884.4.  The  orig¬ 
inal  and  duplicate  application  blanks  will 
be  plainly  marked  with  the  word  '‘Reap¬ 
plication at  the  top  of  page  1.  When 
reapplying  the  applicant  will  submit  his 
application  in  conformance  with  §  884.6, 
and  will  be  required  again  to  appear  be¬ 
fore  a  board  of  oflBcers  for  Interview. 

§  884.10  Appointment.  All  initial  ap¬ 
pointments  in  the  Air  Force  under  the 
provisions  of  this  part  will  normally  be 
made  during  the  months  of  January  and 
July. 

§  884.11  Forms.  Applicants  may  ob¬ 
tain  forms  by  writing  to  the  Air  Adjutant 
General.  Headquarters.  United  States  Air 
Force,  Washington  25,  D.  C.,  or  to  the 
Air  Force  commander  having  jurisdiction 
over  the  area  In  which  they  reside.  The 
addresses  of  the  Air  Forces  and  the  area 
served  by  each  are  as  follows: 


Address  and  Area  Responsibility 

Commanding  General,  First  Air  Force,  Fort 
Slocum,  N.  Y.:  Maine,  Vermont,  New  Hamp¬ 
shire,  Massachusetts,  New  York,  New  Jersey, 
Connecticut,  and  Rhode  Island. 

Commanding  General,  Fourth  Air  Force, 
Hamilton  Air  Force  Base,  Hamilton  Field, 
Calif.;  Arizona,  Utah,  Idaho,  Montana,  Ne¬ 
vada.  Washington,  Oregon,  and  California. 

Commanding  General,  Ninth  Air  ¥^rce, 
Langley  Air  Force  Base,  Langley  Field,  Va.: 
Pennsylvania.  Maryland,  Virginia,  West  Vir¬ 
ginia.  Kentucky.  Ohio,  Delaware,  and  District 
of  Columbia. 

Commanding  General,  Tenth  Air  Force, 
Fort  Benjamin  Harrison,  Indianapolis,  Ind.: 
Michigan,  Wisconsin,  Illinois.  Iowa,  Minne¬ 
sota,  North  Dakota,  South  Dakota,  Nebraska. 
Kansas.  Colorado,  Wyoming,  Missouri,  and 
Indiana. 

Commanding..General,  Twelfth  Air  Force, 
Brooks  Air  Force  Base,  Brooks  Field,  Tex.: 
Arkansas,  Louisiana,  Oklahoma,  New  Mexico, 
and  Texas. 

Commanding  General,  Fourteenth  Air 
Force,  Orlando  Air  Force  Base,  Orlando.  Fla.: 
North  Carolina.  South  Carolina,  Tennessee. 
Georgia,  Alabama.  Mississippi,  and*  Florida. 

[seal]  L.  L.  Judge, 

Colonel,  V.  S.  Air  Force, 

Air  Adjutant  General. 

IF.  R.  Doc.  49-2078;  Filed,  Mar.  10.  1949; 
8:46  a.  m.|  . 
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DEPARTMENT  OF  AGRICULTURE 

Bureau  of  Animal  Industry 
[9  CFR,  Part  151  ] 

Recognition  op  Breeds  and  Books  or 
Record  or  Purebred  Animals 

NOTICE  OP  PROPOSED  RULE  MAKING  ^ 

Notice  is  hereby  given  under  section 
4  (a)  of  the  Administrative  Procedure 
Act  (5  U.  8.  C.  1003  (a))  that  the  Secre¬ 
tary  of  Agriculture,  pursuant  to  the  au¬ 
thority  vested  in  him  by  sec.  201,  par. 
1606  of  the  Tariff  Act  of  1930  (19  U.  S.  C., 
sec.  1201,  par.  1606),  proposes  to  recog¬ 
nize  the  following  boo^  of  record,  and  to 
add  their  names  to  the  list  of  books  of 
record  named  in  9  CFR  151.10  (a)  (14 
F.  R.  159)  under  the  sub-heading 
“Horses" : 

(1)  "The  Arabian  Stud 'Book",  pub¬ 
lished  by  the  Arabian  Horse  Club  of 
America,  Chicago,  Illinois  (Alfred  R. 
Watt,  Secretary).  Recognition  of  this 
book  will  be  restricted  to  Arabian  horses 
which  originate  for  importation  in  Saudi 
Arabia,  or  trace  to  pure  Arabian  stock 
of  that  country. 

(2)  The  "American  Stud  Book”,  pub¬ 
lished  by  the  Jockey  Club,  New  York, 
New  York  (Harold  O.  Vosburgh,  Regis¬ 
trar).  Recognition  of  this  book  will  be 
restricted  to  Thoroughbreds,  imported  as 
follows : 

(a)  Horses  bred  or  born  in  the  United 
States,  shipped  to  a  foreign  country,  and 
returned  to  this  country; 

(b)  Horses  bred  or  born  in  Great  Brit¬ 
tain,  Northern  Ireland,  Eire,  or  France, 
whose  pedigrees  trace  wholly,  or  in  part, 
to  horses  bred  or  born  in  the  United 
States;  or 


(c)  Horses  from  countries  where  a 
book  of  purebred  registration  for  Thor¬ 
oughbreds  does  not  exist. 

Any  person  who  wishes  to  submit  writ¬ 
ten  data  or  arguments  concerning  the 
proposed  amendment  may  do  so  by  filing 
them  with  the  Chief  of  the  Bureau  of 
Animal  Industry,  Agricultural  Research 
Administration,  United  States  Depart¬ 
ment  of  Agriculture.  Washington  25, 
D.  C.,  within  ten  day  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

Issued  this  15th  day  of  March  1949. 

[seal]  Charles  F.  Brannan, 

Secretary  of  Agriculture. 

|F.  R.  Doc.  49-2079;  Filed,  Mar.  18.  1949; 

*  8:46  a.  m.] 


Production  and  Marketing  . 
Administration 

[  7  CFR,  Part  942  1 

Handling  op  Milk  in  New  Orleans,  La., 
Marketing  Area 

DECISION  WITH  RESPECT  TO  PROPOSED 
MARKETING  AGREEMENT  AND  TO  PROPOSED 
ORDER,  AMENDING  ORDER,  AS  AMENDED 

Pursuant  to  Public  Act  No.  10, 73d  Con¬ 
gress  (May  12,  1933),  sis  amended  and  as 
reenacted  and  amended  by  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (hereinafter  referred  to  as 
the  "act”),  and  the  rules  of  practice  and 
procedure,  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  orders  (7  CFR  Supps.,  900.1 
et  seq.),  a  public  hearing  was  held  at 


New  Orleans,  Louisiana,  on  February  23, 
1949,  pursuant  to  a  notice  Issued  on  Feb¬ 
ruary  11,  1949  (14  F.  R.  704),  upon  a 
proposed  marketing  agreement  and  cer¬ 
tain  proposed  amendments  to  the  order, 
as  amended,  regulating  the  handling  of 
milk  in  the  New  Orleans,  Louisiana,  mar¬ 
keting  area. 

Preliminary  statement.  The  proposed 
amendments  upon  which  the  hearing  was 
held  were  submitted  by:  The  Dairy  Farm¬ 
ers  Cooperative  Association,  Inc.;  the 
Southeast  •  Louisiana  Dairy  Farmers 
Union  and  the  Florida  Parishes  Milk  Pro¬ 
ducers  Union;  certain  handlers  operating 
under  Order  No.  42,  as  amended;  and  by 
the  Dairy  Branch,  Production  and  Mar¬ 
keting  Administration. 

The  material  issues  presented  on  the 
record  of  the  hearing  are  divided  for  • 
purposes  of  this  decision  into  two  cate¬ 
gories  : 

( 1 )  Those  issues  with  respect  to  which 
findings  and  conclusions  are  being  de¬ 
ferred  pending  further  study  and  analy¬ 
sis  of  the  hearing  record. 

(2)  Those  issues  with  respect  to  which 
findings  and  conclusions  are  herein  set 
forth. 

The  first  category  of  Issues  were 
whether: 

(1)  The  pricing  provisions  of  Order 
No.  42,  as  amended,  should  be  amended 
to  provide  a  new  basis  for  pricing  Class  I 
milk  and,  if  so.  what  basis  and  at  what 
level  of  prices  (H.  N.  proposals  No.  2,  3, 
and  4). 

(2)  The  classification  and  pricing  pro¬ 
visions  covering  Class  II  and  Class  III 
milk  should  be  revised  (H.  N.  proposals. 
No.  5,  6,  and  7). 

(3)  The  payment  provision  should  be 
revised  to  provide  for  more  prompt  pay- 
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ment  for  producer  milk  (H.  N.  proposal 
No.  0). 

The  second  category  of  Issues  were 
whether: 

(1)  The  order  provisions  should  be 
amended  to  provide  a  fixed  minimum 
Class  I  price' for  a  limited  period  in  1949 
and.  If  so,  the  level  of  such  pricing  (H.  N. 
proposers  1  and  2). 

(2)  An  emergency  exists  which  war¬ 
rants  Immediate  effectuation  of  the  pro¬ 
posed  amendments  to  the  order,  as 
amended,  for  a  fixed  minimum  Class  I 
price  for  a  limited  period  in  1949. 

Findings  and  conclusions.  Upon  the 
basis  of  evidence  introduced  at  the  hear¬ 
ing  with  respect  to  the  aforementioned 
material  issues  in  the  second  category,  it 
is  hereby  found  and  concluded  that: 

(1)  F^r  the  delivery  periods  from  the 
effective  date  hereof  to  and  including 
August  1949  the  Class  I  price  should  be 
$5.56  per  hundredweight  for  milk  of  4.0 
percent.butterfat  content. 

Under  the  present  pricing  provisions 
of  the  order,  the  price  per  hundredweight 
for  Class  I  milk  is  determined  by  adding  a 
differential  of  $1.50  during  the  months 
of  October  through  February  and  $1.25 
during  the  months  of  March  through 
September  to  a  basic  formula  price  which 
is  the  higher  of  the  average  pay  price  of 
18  midwest  condensaries  for  milk  of  3.5 
percent  butter  fat  content  adjusted  to  a 
4.0  percent  basis,  a  butter-cheese  for¬ 
mula.  or  a  butter-powder  formula.  The 
order  further  provides  that  for  the  period 
from  March  through  September  1948  the 
price  for  Class  I  milk  shall  not  be  less 
than  $5.25  per  hundredweight  and  that 
for  the  period  from  October  1948  through 
February  1949  such  price  shall  not  be 
less  than  $5.69. 

Certain  producers  proposed  that  the 
price  per  hundredweight  for  milk  of  4.0 
percent  butterfat  content  for  the  period 
from  March  through  August  1949  be  es¬ 
tablished  at  $5.56.  while  other  producers 
proposed  a  price  for  this  period  of  $5.75. 

During  18  of  the  last  32  months  han¬ 
dlers  have  paid  premiums  for  producer 
milk  for  Class  I  uses.  Class  I  prices  ac¬ 
tually  paid  in  the  market  during  1947 
averaged  $5.40  per  hundredweight  and  in 
1948,  $5.88  per  hundredweight.  These 
prices  include  premiums  ranging  from  23 
cents  to  $1.18  per  hundredweight  paid  in 
8  of  the  12  months  of  1947  and  a  premium 
of  31  cents  per  hundredweight  paid  in 
November  and  December  of  1948.  This 
31  cent  premium  has  also  been  paid  in 
January  and  February  of  1949. 

Producers  contend  that  the  fact  that 
the  order  price  has  been  the  effective 
price  less  than  45  percent  of  the  time  in 
the  last  32  months  is  an  obvious  indica¬ 
tion  that  the  pre.sent  formula  is  not  sat¬ 
isfactory  and  that  it  offers  no  assurance 
that  resulting  prices  would  reflect  the 
cost  Of  producing  milk  in  the  New  Orleans 
area.  Consequently,  they  are  requesting 
the  adoption  of  a  new  pricing  formula 
which  would  price  producer  milk  on  the 
basis  of  indexes  reflecting  changes  in  the 
general  as  well  as  local  economic  condi¬ 
tions,  local  production  costs,  and  the  de¬ 
mand  for  milk  for  fluid  consumption  in 
New  Orleans.  Until  such  a  formula  can 
be  incorporated  in  Order  No.  42,  they  are 
requesting  a  fixed  minimum  Class  I  price. 
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Both  the  negotiated  price  of  $6.00  per 
hundredweight  and  the  floor  price  estab¬ 
lished  under  the  order  expire  on  Febru¬ 
ary  28,  and  the  current  price  which  would 
result  from  the  basic  formula  plus  a  dif¬ 
ferential  of  $1.25,  as  provided  in  the 
order,  would  be  less  than  $4.80  with  the 
likelihood  of  further  declines  during  the 
spring  flush  season.  Producers  contend 
that  such  a  drop  in  prices  at  this  time 
would  not  be  in  the  Interest  of  the  mar¬ 
ket  and  would  result  in  a  substantial 
reduction  in  the  available  supply  of  milk 
during  the  fall  and  winter  of  1949-50. 
Handlers  join  producers  in  this  conten¬ 
tion. 

The  New  Orleans  marketing  area  is  a 
deficit  milk  production  area  which  does 
not  produce  sufQclent  fluid  milk  or  manu¬ 
factured  milk  to  supply  local  needs. 
Manufacturing  facilities  in  the  New  Or¬ 
leans  area  are  extremely  limited.  In 
addition,  there  is  no  alternative  supply 
of  quality  milk  near  New  Orleans  which 
can  be  drawn  upon  during  the  short  sup¬ 
ply  season.  Unlike  most  northern  mar¬ 
kets  where  nearby  supplemental  supplies 
are  available  throughout  the  year  such 
supplies  must  be  shipped  in  from  pro¬ 
ducing  areas  eight  to  twelve  hundred 
miles  from  New  Orleans. 

During  the  fall  and  winter  months  of 
October  through  December  1947  approxi¬ 
mately  6.2  million  pounds  of  other  source 
milk  were  utilized  in  Class  I  and  during 
the  same  period  of  1948,  3.5  million 
pounds  were  so  utilized.  This  reduction 
in  the  use  of  other  source  milk  was  the 
result  of  a  21  percent  increase  in  pro¬ 
ducer  receipts  in  December  1948  over 
December  1947  and  a  6  percent  Increase 
in  Class  I  sales  over  the  same  period. 
Class  I  utilization  of  other  source  milk 
during  the  entire  year  of  1948  was  33  per¬ 
cent  less  than  that  so  utilized  in  1947. 
Notwithstanding,  the  market  is  still  sub¬ 
stantially  short  of  producer  milk  during 
the  short  production  months. 

While  the  current  supply  and  demand 
situation  Justifies  a  price  somewhat  lower 
than  the  $6.00  price  handlers  are  now 
paying,  current  production  costs  militate 
against  too  drastic  a  reduction'  at  this 
time  in  order  that  the  present  prospective 
supply  of  milk  in  the  market  for  the  com¬ 
ing  fall  and  winter  will  not  be  adversely 
affected. 

Although  there  has  been  a  substantial 
drop  in  the  price  of  food  concentrates  in 
the  New  Orleans  milkshed  during  the 
past  year,  the  cost  of  farm  machinery, 
equipment,  milk  cows,  and  farm  wages, 
all  of  which  are  a  substantial  part  of  the 
dairy  farmer’s  production  cost,  have  con¬ 
tinued  to  rise.  Hence,  while  the  contin¬ 
uing  increase  in  over-all  production  costs 
seemingly  has  been  arrested  largely  as 
a  result  of  declining  feed  costs  there  has 
been  no  perceptible  decrease  in  these 
over-all  production  costs  in  the  New  Or¬ 
leans  area. 

It  is  concluded  that  the  particular  pe¬ 
culiarities  of  the  New  Orleans  market  at 
this  time  as  set  forth  herein  warrant  a 
temporary  departure  from  the  formula 
method  of  pricing  Class  I  milk  and  the 
establishment  of  a  fixed  minimum  price 
for  such  milk  in  the  61-70  mile  zone  of 
$5.56  per  hundredweight  for  the  period 
from  the  effective  date  hereof  through 
August  1949. 


/ 

(2)  An  emergency  exists  which  re¬ 
quires  that  action  be  taken  promptly  to 
amend  the  order  to  effectuate  the  find¬ 
ings  and  conclusions  set  forth  above 
without  allowing  time  for  a  recom¬ 
mended  decision  by  the  Assistant  Ad¬ 
ministrator,  Production  and  Marketing 
Administration,  and  the  filing  of  excep¬ 
tions  thereto.  The  due  and  timely  exe¬ 
cution  of  the  functions  of  the  Secretary 
of  Agriculture  imder  the  act  impera¬ 
tively  and  unavoidably  requires  the  omis¬ 
sion  of  such  recommended  decision  and 
the  filing  of  exceptions  thereto. 

It  Is  urgent  that  this  amendment  be 
made  effective  at  the  earliest  possible 
date,  which  at  this  time  would  be  April  1. 
Any  delay  beyond  April  1,  1949,  in  effec¬ 
tuation  of  this  amendment  would  seri¬ 
ously  threaten  an  adequate  supply  of 
pure  and  wholesome  milk  for  the  New 
Orleans  market,  would  disrupt  orderly 
marketing  and  would  be  contrary  to  the 
public  Interest.  The  amending  order 
cannot  be  Issued  and  made  effective  by 
April  1,  1949,  imless  the  recommended 
decision  and  the  filing  of  exceptions 
thereto  are  omitted. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  and  all  the  terms  and 
conditions  thereof  will  tend  to  effectuate 
the  declared  policy  of  the  act; 

(b)  The  prices  calculated  to  give  milk 
produced  for  sale  in  the  said  marketing 
area  a  purchasing  power  equivalent  to 
the  purchasing  power  of  such  milk  as  de¬ 
termined  pursuant  to  sections  2  and  8e 
of  the  act  are  not  reasonable  in  view  of 
the  price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which' affect  the  market  supply  of  and 
demand  for  such  milk,  and  the  minimum 
prices  specified  In  the  proposed  market¬ 
ing  agreement  and  the  order,  as  amend¬ 
ed,  and  as  hereby  proposed  to  be  further 
amended,  are  such  prices  as  will  for  the 
period  indicated  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(c)  The  proposed  marketing  agree¬ 
ment  and  the  order,  as  amended,  and  as 
hereby  proposed  to  be  further  amended, 
will  regulate  the  handling  of  milk  in  the 
same  manner  as,  and  will  be  applicable 
only  to  persons  in  the  respective  classes 
of  industrial*  and  commercial  activity, 
specified  in  the  marketing  agreement 
upon  which  a  hearing  has  been  held. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Written  arguments  and  pro¬ 
posed  findings  and  conclusions  submitted 
in  behalf  of  Interested  persons  were  con¬ 
sidered,  along  with  the  evidence  in  the 
record,  in  making  the  findings  and  reach¬ 
ing  the  conclusions  herein  set  forth.  To 
the  extent  that  the  proposed  findings 
and  conclusions  differ  from  the  findings 
and  conclu-slons  contained  herein,  the 
specific  or  implied  requests  to  make  such 
findings  are  denied  because  of  the  rea¬ 
sons  stated  in  support  of  the  findings 
and  conclusions  in  this  decision. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hereof 
are  two  documents  entitled,  respectively, 
“Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  New  Orleans, 
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Louisiana.  Marketing  Area."  and  “Order 
Amending  the  Order,  sus  Amended.  Regu¬ 
lating  the  Handling  of  Milk  in  the  New 
Orleans.  Louisiana,  Marketing  Area,” 
which  have  been  decided  upon  as  the  ap¬ 
propriate  and  detailed  means  of  effectu¬ 
ating  the  foregoing  conclusions.  These 
documents  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  §  900.14 
of  the  rules  of  practice  and  procedure, 
as  amended,  governing  proceedings  to 
formulate  marketing  agreements  and 
orders  have  been  met. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order,  as 
amended,  and  as  hereby  further  amend¬ 
ed  by  the  attached  order  which  will  be 
published  with  this  decision. 

This  decision  filed  at  Washington, 
D.  C.,  this  15th  day  of  March  1949. 

[seal]  Charles  F.  Brannan, 
Secretary  of  Agriculture. 

Order*  Amending  the  Order,  as  Amended, 

Regulating  the  Handling  of  Milk  in  the 

New  Orleans,  Louisiana,  Marketing 

Area 

fi  942.0  Findings  and  determinations. 
The  findings  and  determinations  herein¬ 
after  set  forth  are  supplementary  to  and 
in  addition  to  the  findings  and  deter¬ 
minations  made  in  connection  with  the 
issuance  of  this  order  and  of  each  of  the 
previously  issued  amendments  thereto; 
and  all  of  said  previous  findings  and  de¬ 
terminations  are  hereby  ratified  and  af¬ 
firmed.  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  I^rsuant  to  Public  Act 
No.  10,  73d  Congress  (May  12.  1933),  as 
amended  and  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (hereinafter  re¬ 
ferred  to  as  the  “act”),  and  the  rules 
of  practice  and  procedure,  as  amended, 
governing  the  formulation  of  marketing 
agreements  and  orders  (7  CFR,  Supps., 
900.1  et  seq.),  a  public  hearing  was  held 
February  23, 1949,  upon  a  proposed  mar¬ 
keting  agreement  and  proposed  amend¬ 
ments  to  the  order,  as  amended,  regulat¬ 
ing  the  handling  of  milk  in  the  New  Or¬ 
leans,  Louisiana,  milk  marketing  area. 
Upon  the  basis  of  the  evidence  intro¬ 
duced  at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

(1)  The  said  order,  as  amended  and  as 
hereby  further  amended,  and  all  of  the 
terpis  and  conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  act; 

(2)  The  prices  calculated  to  give  milk 
produced  for  sale  in  said  marketing  area 
a  purchasing  power  equivalent  to  the  pur¬ 
chasing  power  of  such  milk  as  determined 
pursuant  to  sections  2  and  8e  of  the  act 
are  not  reasonable  in  view  of  the  price  of 


‘  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  §  900.14  of 
the  rules  of .  practice  and  procedure,  as 
amended,  governing  proceedings  to  formu¬ 
late  marketing  agreements  and  orders  have 
been  met. 


feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
the  market  supply, of  and  demand  for 
such  milk,  and  the  minimum  prices  spec¬ 
ified  in  the  order,  as  amended  and  as 
hereby  further  amended,  are  such  prices 
as  will  for  the  period  indicated  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk,  and 
be  in  the  public  interest;  and 

(3)  The  said  order,  as  amended  and 
as  hereby  further  amended,  regulates 
the  handling  of  milk  in  the  same  man¬ 
ner  as,  and  is  applicable  only  to  persons 
in  the  respective  classes  of  Industrial  and 
commercial  activity,  specified  in  a  mar¬ 
keting  agreement  upon  which  a  hearing 
has  been  held. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered,  that  on  and  after  the  effec¬ 
tive  date  hereof,  the  handling  of  milk  In 
the  New  Orleans,  Louisiana,  marketing 
area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and  condi¬ 
tions  of  the  aforesaid  order,  as  amended, 
and  as  hereby  further  amended;  and  the 
aforesaid  order,  as  amended,  is  hereby 
further  amended  as  follows: 

Delete  that  part  of  8  942.5  (b)  (1)  (i) 
following  the  colon  (:)  and  substitute 
therefor  the  following:  Provided,  That 
for  the  period  from  the  effective  date 
hereof  to  and  including  August  1949  the 
price  for  Class  I  milk  shall  be  $5.56  per 
hundredweight.” 

[F.  R.  Doo.  49-2080:  FUed,  Mar.  18.  1949; 

8:47  a.  m.] 


[  7  CFR,  Part  959  ] 

[Docket  No.  AO  168  A-1] 

Iruh  Potatoes  Grown  in  Counties  or 
Crook,  Deschutes,  and  Klamath  in 
Oregon  and  Counties  of  Modoc  and 
Siskiyou  in  California 

NOTICE  OF  HEARING  WITH  RESPECT  TO  PRO¬ 
POSED  AMENDMENTS  TO  TENTATIVELY 
APPROVED  MARKETING  AGREEMENT  AND 
ORDER  NO.  89 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  and  Sup.  I 
601  et  seq.)  and  in  accordance  with  the 
applicable  rules  of  practice  and  procedure 
governing  proceedings  to  formulate  mar¬ 
keting  agreements  and  marketing  orders 
(7  CFR  and  Supps.  Part  900;  13  F.  R. 
8585),  notice  is  hereby  given  of  a  public 
hearing  to  be  held  in  the  Merrill  Com¬ 
munity  Hall,  Merrill,  Oregon,  beginning 
at  9:30  a.  m.,  P.  s.  t.,  on  April  11,  1949, 
and  in  the  Grange  Hall.  Redmond,  Ore¬ 
gon.  beginning  at  9:30  a.  m..  P.  s.  t.,  on 
April  14,  1949,  with  respect  to  proposed 
amendments  to  the  tentatively  approved 
marketing  agreement  and  to  Order  No.  59 
(7  CFR,  Cum.  Supp.  Part  959)  regulating 
the  handling  of  Irish  potatoes  grown  in 
the  counties  of  Crook,  Deschutes,  and 
Klamath  in  the  State  of  Oregon,  and  the 
counties  of  Murdoc  and  Siskiyou  in  the 
State  of  California.  The  proposed 
amendments  have  not  received  the  ap¬ 
proval  of  the  Secretary  of  Agriculture. 

This  public  hearing  will  be  held  for 
the  purpose  of  receiving  evidence  with 
respect  to  economic  and  marketing  con¬ 


ditions  relating  to  all  aspects  of  the  pro¬ 
posed  amendments,  which  are  herein¬ 
after  set  forth,  and  appropriate  modifi¬ 
cations  thereof. 

At  a  duly  authorized  meeting  of  the 
Administrative  Committee,  established 
pursuant  to  Order  No.  59.  a  resolution 
was  adopted  recommending  the  submis¬ 
sion  to  the  Secretary  of  Agriculture  of 
a  petition  for  a  public  hearing  to  be  held 
to  consider  amendments  to  the  tenta¬ 
tively  approved  marketing  agreement 
and  Order  No.  59.  The  committee  recom¬ 
mends,  as  a  means  of  effectuating  the 
declared  policy  of  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended,  a  deletion  of  the  provisions  of 
the  tentatively  approved  marketing 
agreement  and  88  959.1  through  959.20 
of  Order  No.  59  and  a  substitution  in 
lieu  thereof  the  following: 

8  959.1  Definitions.  As  used  in  this 
part,  the  following  terms  have  the  fol« 
lowing  meanings: 

(a)  “Secretary”  means  the  Secretary 
of  Agriculture  of  the  United  States,  or 
any  other  officer,  or  member  of  the 
United  States  Department  of  Agriculture, 
who  Is,  or  may  hereafter  be  authorized 
to  exercise  the  powers  and  to  perform  the 
duties  of  the  Secretary  of  Agriculture. 

(b)  “Act”  means  Public  Act  No.  10, 
73d  Congress,  as  amended  and  reenacted 
and  amended  by  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended,  (7  U.  S.  C.  601  et  seq.;  61  Stat. 
202,  707). 

(c)  “Person”  means  an  individual, 
partnership,  corporation,  association, 
legal  representative,  or  any  organized 
group  or  business  unit. 

(d)  “Production  area”  means  and  In¬ 
cludes  the  counties  of  Crook.  Deschutes, 
Jefferson,  Lake,  and  Klamath  in  the 
State  of  Oregon,  and  Modoc  and  Siskiyou 
In  the  State  of  California. 

(e)  “Potatoes”  means  all  varieties  of 
Irish  Potatoes  grown  within  the  afore¬ 
said  production  area. 

(f)  “Handler”  is  synonymous  with 
shipper  and  means  any  person  (except 
a  common  or  contract  carrier  of  potatoes 
owned  by  another  person)  who  ships 
potatoes  in  fresh  form. 

(g)  “Ship”  or  “handle”  means  to  trans¬ 
port,  sell,  or  any  other  way  to  ship  or 
place  potatoes  In  the  current  of  inter¬ 
state  or  foreign  commerce,  or  so  as 
directly  to  burden,  obstruct,  or  affect  any 
such  commerce. 

(h)  “Producer”  means  any  person  en¬ 
gaged  in  the  production  of  potatoes  for 
market. 

(1)  “Fiscal  year”  means  the  period  be¬ 
ginning  on  July  1  of  each  year  and  end¬ 
ing  June  30  of  the  following  year. 

(j)  “Committee”  means  the  adminis¬ 
trative  committee,  called  the  Oregon- 
California  Potato  Committee,  established 
pursuant  to  §  959.2. 

(k)  “Varieties”  means  and  includes  all 
classifications  or  subdivisions  of  Irish 
potatoes  according  to  those  definitive 
characteristics  now  or  hereafter  recog¬ 
nized  by  the  United  States  Department 
of  Agriculture. 

(l)  “Seed  potatoes”  means  and  in¬ 
cludes  all  potatoes  officially  certified  and 
tagged,  marked  or  otherwise  appropriate¬ 
ly  identified,  under  the  supervision  of  the 
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official  seed  potato  certifsrlng  agency  of 
the  State  from  which  the  potatoes  are 
shipped,  or  other  seed  certification  agen> 
cles  which  the  Secretary  may  recognise 
as  a  seed  certifying  agency. 

(m)  'Table  stock  potatoes'*  means  and 
Includes  all  potatoes,  not  included  within 
the  definition  of  “seed  potatoes." 

(n)  “Wholesale  pack"  means  a  unit  of 
fifty  pounds  net  weight  or  more  of  po¬ 
tatoes  contained  in  a  bag,  crate,  or  any 
other  type  of  container. 

(o)  “Consumer  pack"  means  a  unit  of 
less  than  fifty  pounds  net  weight  of  po¬ 
tatoes  contained  in  a  bag,  crate,  or  any 
other  type  of  container. 

(p)  “Grade"  means  any  one  of  the 
officially  established  grades  of  potatoes, 
and  “size"  means  any  one  of  the  officially 
established  sizes  of  potatoes,  as  defined 
and  set  forth  in: 

(1)  The  United  States  Standards  for 
Potatoes  issued  by  the  Department  of 
Agriculture  on  September  10,  1941,  effec¬ 
tive  June  1.  1942  (12  P.  R.  3651)’,  or 
amendments  thereto,  or  modifications 
thereof,  or  variations  based  thereon; 

(2)  United  States  Consumer  Stand¬ 
ards  for  Potatoes  as  issued  by  the  United 
States  Department  of  Agriculture  on  No¬ 
vember  3, 1947,  effective  December  8. 1947 
(12  P.  R.  7281),  or  amendments  thereto, 
or  modifications  thereof,  or  variations 
based  thereon; 

(3)  Standards  for  potatoes  Issued  by 
the  state  from  which  the  potatoes  are 
shipped,  or  amendments  thereto,  or 
modifications  thereof,  or  variations  based 
thereon. 

(q)  “Export”  means  shipment  of  po¬ 
tatoes  beyond  the  boundaries  of  conti¬ 
nental  United  States. 

(r)  “District"  means  each  one  of  the 
geographical  divisions  of  the  production 
area  initially  established  pursuant  to 
S  959.2  (c). 

S  959.2  Administrative  committee — 

(a)  Establishment  and  membership.  (1) 
The  Oregon -California  Potato  Commit¬ 
tee  consisting  of  10  members,  of  whom  7 
shall  be  proiKicers  and  three  shall  be  han¬ 
dlers.  is  hereby  established.  Por  each 
member  of  the  committee  there  shall  be 
an  alternate  who  shall  have  the  same 
qualifications  as  the  member. 

(2)  (1)  Persons  selected  as  committee 
members  or  alternates  to  represent  pro¬ 
ducers  shall  be  individuals  who  are  pro¬ 
ducers  in  the  respective  district  for  which 
selected,  or  officers  or  employees  of  a  cor¬ 
porate  producer  in  such  district,  and 
such  persons  shall  be  residents  of  the 
respective  district  for  which  selected. 

(11)  Persons  selected  as  committee 
members  or  alternates  to  represent  han¬ 
dlers  shall  be  individuals  who  are  han¬ 
dlers  in  the  production  area,  or  officers 
or  employees  of  a  corporate  handler  in 
the  aforesaid  area,  and  such  persons 
shall  be  residents  of  the  production  area. 

(b)  Term  of  office.  (1)  At  the  begin¬ 
ning  of  each  fiscal  year,  the  committee 
shall  organize  and  prepare  to  function 
as  a  committee  for  such  period. 

(2)  (1)  The  term  of  office  of  commit¬ 
tee  members  and  alternates  shall  be  for 
two  years  beginning  on  the  first  day  of 
July  and  continuing  until  the  end  of  the 
succeeding  fiscal  year,  and  until  their 
successors  are  selected  and  have  quali¬ 


fied:  Provided,  however.  That  the  terms 
of  office  of  members  and  alternates  shall 
be  so  determined  that  one-half  of  the 
total  committee  membership  shall  ter¬ 
minate  at  the  end  of  each  fiscal  year. 

(ii)  Committee  members  and  alter¬ 
nates  shall  serve  during  the  term  of  office 
for  which  they  are  selected  and  have 
qualified,  or  during  that  portion  thereof 
beginning  on  the  date  on  which  they 
qualify  during  the  current  term  of  office 
and  continuing  until  the  end  thereof, 
and  until  their  successors  are  selected 
and  have  qualified. 

(c)  Districts.  (1)  Por  the  purpose  of 
determining  the  basis  for  selecting  com¬ 
mittee  member,  the  following  districts 
of  the  production  area  are  hereby  ini¬ 
tially  established: 

District  No.  I.  The  counties  of  Crook, 
Deschutes,  and  Jeffersem  In  the  State  of 
Oregon; 

District  No.  2.  The  counties  of  Klamath 
and  Lake  In  the  State  of  Oregon;  and 

District  No.  3.  The  counties  of  Modoc  and 
Siskiyou  In  the  State  of  California. 

(2)  The  Secretary,  upon  the  recom¬ 
mendation  of  the  committee,  may  re¬ 
establish  districts  within  the  production 
area  and  may  reapportion  committee 
membership  among  the  various  districts: 
Provided,  That  in  recommending  any 
such  changes  in  districts  or  representa¬ 
tion.  the  committee  shall  give  considera¬ 
tion  to:  (i)  The  relative  importance  of 
new  areas  of  production;  (ii)  changes  in 
the  relative  position,  with  respect  to 
production,  of  existing  districts;  dii)  the 
geographic  location  of  production  areas 
as  it  would  affect  the  efficiency  of  ad¬ 
ministering  the  marketing  agreement 
and  order;  and  (Iv)  other  relevant  fac¬ 
tors.  Provided  further.  That  there  shall 
be  no  change  in  the  total  number  of 
committee  members  or  in  the  total  num¬ 
ber  of  di^rlcts. 

(d)  Selection.  The  Secretary  shall  se¬ 
lect  three  producer  members  of  the  com¬ 
mittee,  with  their  respective  alternates, 
from  District  No.  1  and  two  producer 
members,  with  their  respective  alter¬ 
nates,  from  each  of  the  other  districts 
designated  in  paragraph  2  (c)  of  this  sec¬ 
tion,  which  members  and  alternates  shall 
represent  the  respective  district  from 
w'hich  they  are  selected. '  The  Secretary 
shall  also  select  one  handler  member  of 
the  committee,  with  his  respective  al¬ 
ternate,  from  each  district. 

(e)  Nomination.  The  Secretary  may 
select  the  members  of  the  Oregon-Cali- 
fornia  Potato  Committee  and  their  re¬ 
spective  alternates  from  nominations 
which  may  be  made  in  the  following 
manner: 

(1)  Nominations  for  initial  members 
of  the  committee  and  their  respective 
alternates  may  be  submitted  by  produc¬ 
ers,  handlers,  or  groups  thereof,  and  such 
nominations  may  be  by  virtue  of  elections 
conducted  by  groups  of  producers  and 
by  groups  of  handlers. 

(2)  In  order  to  provide  nominations  for 
succeeding  committee  members  and  al¬ 
ternates: 

(1)  The  Oregon-Califomla  Potato 
Committee  shall  hold  or  cause  to  be  held 
prior  to  May  1  of  each  year,  after  the 
effective  date  hereof,  a  meeting  or  meet¬ 
ings  of  producers  and  of  handlers  re¬ 
spectively  in  each  of  the  districts  desig¬ 


nated  in  paragraph  (c)  of  this  section, 
in  which  the  term  of  office  of  committee 
members,  and  their  respective  alternates, 
will  terminate  at  the  end  of  the  then 
current  fiscal  year; 

(ii)  In  arranging  for  such  meetings 
the  committee  may,  if  it  deems  desirable, 
utilize  the  services  and  facilities  of  exist¬ 
ing  organizations  and  agencies; 

(lii)  At  each  such  meeting  at  least  two 
nominees  shall  be  designated  for  each 
position  as  member  and  for  each  position 
as  alternate  member  on  the  committee, 
which  is  vacant  or  which  is  to  become 
vacant  at  the  end  of  the  then  current 
fiscal  year; 

(iv)  Nominations  for  committee  mem¬ 
bers  and  alternate  members  shall  be  sup¬ 
plied  to  the  Secretary  in  such  manner 
and  form  as  he  may  prescribe,  not  later 
than  30  days  prior  to  the  end  of  each 
fiscal  year; 

(V)  Only  pr<xlucers  may  participate  in 
designating  nominees  for  producer  com¬ 
mittee  members  and  their  alternates  and 
only  handlers  may  participate  in  desig¬ 
nating  nominees  for  handler  committee 
members  and  their  alternates; 

(Vi)  Each  person  who  is  both  a  handler 
and  a  producer  may  vote  either  as  a 
handler  or  as  a  producer  and  may  elect 
the  group  in  which  he  votes;  and 

(vii)  l^gardless  of  the  number  of  dis¬ 
tricts  in  which  a  person  produces  pota¬ 
toes,  each  such  person  is  entitled  to  cast 
only  one  vote  on  behalf  of  himself,  his 
agents,  subsidiaries,  affiliates,  and  repre¬ 
sentatives,  in  designating  nominees  for 
committee  members  and  alternates:  Pro¬ 
vided.  That  in  the  event  a  person  is  en¬ 
gaged  in  producing  potatoes  in  more  than 
one  district,  such  person  shall  elect  the 
district  within  which  he  may  participate 
as  aforesaid  in  designating  nominees: 
Provided  further.  That  an  eligible  voter's 
privilege  of  casting  only  one  vote,  as 
aforesaid,  shall  be  construed  to  permit  a 
voter  to  cast  one  vote  for  each  position 
to  be  filled  in  the  respective  district  in 
which  he  elects  to  vote. 

(f)  Failure  to  nominate.  If  nomina¬ 
tions  are  not  made  within  the  time  and 
in  the  manner  specified  by  the  Secretary 
pursuant  to  paragraph  (e)  (2)  of  this 
section,  the  Secretary  may,  without 
regard  to  nominations,  select  the  com¬ 
mittee  members  and  alternates  which 
selectiton  shall  be  on  the  basis  of  the 
representation  provided  for  herein. 

(g)  Acceptance.  Any  person  selected 
by  the  Secretary  as  a  committee  member 
or  as  an  alternate  shall  qualify  by  filing  a 
written  acceptance  with  the  Secretary 
within  ten  days  a^ter  being  notified  of 
such  selection. 

(h)  Vacancies.  To  fill  any  vacancy 
occasioned  by  the  failure  of  any  person 
selected  as  a  committee  member  or  as 
an  alternate  to  qualify,  or  in  the  event  of 
the  death,  removal,  resignation,  or  dis¬ 
qualification  of  any  qualified  member  or 
alternate,  a  successor  for  his  unexpired 
term  may  be  selected  by  the  Secretary 
from  nominations  made  in  the  manner 
specified  in  paragraph  (e)  (2)  of  this  sec¬ 
tion,  or  the  Secretary  may  select  such 
committee  member  or  alternate  from 
previously  unselected  nominees  on  the 
current  nominee  list  from  the  district  in¬ 
volved.  If  the  names  of  nominees  to  fill 
any  such  vacancy  are  not  made  available 
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to  the  Secretary  within  30  days  after  such 
vacancy  occurs,  the  Secretary  may  fill 
such  vacancy  without  regard  to  nomina¬ 
tions.  which  selection  shall  be  made  on 
the  b^is  of  the  representation  provided 
for  herein. 

(1)  Alternate  members.  'An  alternate 
member  of  the  committee  shall  act  in  the 
place  and  stead  of  the  member  for  whom 
he  is  an  alternate,  during  such  member’s 
absence.  In  the  event  of  the  death,  re¬ 
moval.  resignation,  or  disqualification  of 
a  member  his  alternate  shall  act  for  him 
until  a  successor  of  such  member  is  se¬ 
lected  and  has  qualified. 

(J)  Procedure.  (1)  A  majority  of 
members  of  the  committee  shall  be  nec¬ 
essary  to  constitute  a  quorum  and  a  ma¬ 
jority  of  concurring  votes  will  be  required 
to  pass  any  motion  or  approve  any  com¬ 
mittee  action. 

(2)  The  committee  may  provide  for 
meeting  by  telephone,  telegraph,  or  other 
means  of  communication  and  any  vote 
cast  at  such  a  meeting  shall  be  confirmed 
promptly  in  writing:  Provided,  That  if 
any  assembled  meeting  Is  held,  all  votes 
shall  be  cast  in  person. 

(k)  Expenses  and  compensation. 
Committee  members  or  their  respective 
alte,rnates  when  acting  as  members,  shall 
be  reimbursed  for  expenses  necessarily 
Incurred  by  them  in  the  performance  of 
their  duties  and  in  the  exercise  of  their 
powers  hereunder,  and  shall  receive  com¬ 
pensation  at  a  rate  to  be  determined  by 
the  committee,  which  rate  shall  not  ex¬ 
ceed  $5.00  for  each  day,  or  portion  there¬ 
of,  spent  in  attending  meetings  of  the 
committee. 

(l)  Powers.  The  committee  shall  have 
the  following  powers: 

(1)  To  administer  the  provisions  here¬ 
of  in  accordance  with  its  terms; 

(2)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions 
hereof; 

(3)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violation 
of  the  provisions  hereof;  and 

(4)  To 'recommend  to  the  Secretary 
amendments  hereto. 

(m)  Duties.  It  shall  be  the  duty  of 
the  committee; 

(1)  To  act  as  intermediary  between 
the  Secretary  and  any  producer  or 
handler; 

(2)  To  select  a  chairman  and  such 
other  oflBcers  for  each  fiscal  period  as  may 
be  necessary,  to  select  subcommittees  of 
committee  members,  and  to  adopt  such 
rules  and  regulations  for  the  conduct  of 
its  business  as  U  may  deem  advisable; 

(3)  To  appoint  such  employees,  agents, 
and  representatives  as  it  may  deem  nec¬ 
essary  and  to  determine  the  salaries  and 
define  the  duties  of  each  such  person; 

(4)  To  investigate,  from  time  to  time, 
and  to  assemble  data  on  the  growing, 
harvesting,  shipping,  and  marketing  con¬ 
ditions  with  respect  to  potatoes,  and  to 
engage  in  such  research  and  service  ac¬ 
tivities  which  relate  to  the  handling  or 
marketing  of  potatoes  as  may  be  ap¬ 
proved  by  the  Secretary; 

(5)  To  furnish  to  the  Secretary  such 
available  information  as  he  may  request ; 

(6)  To  keep  minutes,  books,  and  rec¬ 
ords  which  clearly  refiect  all  of  the  acts 
and  transactions  of  the  committee  and 
such  minutes,  books,  and  records  shall  be 


subject  to  examination  at  any  time  by  the 
Secretary  or  his  authorized  agent  or  rep¬ 
resentative; 

(7)  To  make  available  to  producers 
and  handlers  the  committee  voting  rec¬ 
ord  on  recommended  regulations  and  on 
other  matters  of  policy; 

(8)  At  the  beginning  of  each  fiscal 
year,  to  submit  to  the  Secretary  a  budget 
of  its  expenses  for  such  fiscal  year,  to¬ 
gether  with  a  report  thereon; 

(9)  To  cause  the  books  of  the  commit¬ 
tee  to  be  audited  by  a  competent  ac¬ 
countant  at  least  once  each  fiscal  year, 
and  at  such  other  time  as  the  committee 
may  deem  necessary  or  as  the  Secretary 
may  request.  The  report  of  such  audit 
shall  show  the  receipt  and  expenditure  of 
funds  collected  pursuant  hereto;  a  copy 
of  each  such  report  shall  be  furnished  to 
the  Secretary  and  a  copy  of  each  such 
report  shall  bQ  made  available  at  the 
principal  office  of  the  committee  for 
inspection  by  producers  and  handlers; 
and 

(10)  To  consult,  cooperate  and  ex¬ 
change  Information  with  other  potato 
marketing  committees  and  other  indi¬ 
viduals  or  agencies  in  connection  with  all 
proper  committee  activities  and  objec¬ 
tives  hereunder. 

§  959.3  Expenses  and  assessments — 

(a)  Expenses.  The  committee  is  au¬ 
thorized  to  incur  such  expenses  as  the 
Secretary  finds  may  be  necessary  to  per¬ 
form  its  functions  hereunder  during  each 
fiscal  year  and  for  such  other  purposes  as 
the  Secretary  may  determine  to  be  ap¬ 
propriate  pursuant  to  the  provisions 
hereof.  The  funds  to  cover  such  ex¬ 
penses  shall  be  acquired  by  the  levying  of 
assessments,  as  herein  provided,  upon 
handlers. 

(b)  Assessments.  (1)  Each  handler 
who  first  ships  potatoes  shall  pay  to  the 
committee,  upon  demand,  such  handler’s 
pro  rata  share  of  the  expenses  which  the 
Secretary  finds  will  be  Incurred  by  the 
committee  for  its  maintenance  and  func¬ 
tioning  during  each  fiscal  year,  and  for 
such  other  purposes  as  the  Secretary  may 
determine  to  be  appropriate  pursuant  to 
the  provisions  hereof.  Such  handler’s 
pro  rata  share  of  such  expense  shall  be 
equal  to  the  ratio  between  the  total  quan¬ 
tity  of  potatoes  handled  by  him  as  the 
first  handler  ttiereof,  during  the  appli¬ 
cable  fiscal  year,  and  the  total  quantity 
of  potatoes  handled  by  all  handlers  as 
the  first  handlers  thereof,  during  the 
same  fiscal  year.  'The  Secretary  shall  fix 
the  rate  of  assessment  to  be  paid  by  such 
handlers. 

(2)  At  any  time  during  a  fiscal  year, 
the  Secretary  may  Increase  the  rate  of 
assessment  in  order  to  secure  sufficient 
funds  to  cover  any  later  finding  by  the 
Secretary  relative  to  the  expenses  of  the 
committee.  Such  increase  shall  be  ap¬ 
plicable  to  all  potatoes  handled  during 
the  given  fiscal  year.  In  order  to  pro¬ 
vide  funds  to  carry  out  the  functions  of 
the  committee,  handlers  may  make  ad¬ 
vance  payment  of  assessments. 

(c)  Accounting.  (1>  If,  at  the  end  of 
a  fiscal  year,  it  shall  appear  that  assess¬ 
ments  collected  are  in  excess  of  expenses 
Incurred,  each  handler  entitled  to  a  pro¬ 
portionate  refund  of  the  excess  assess¬ 
ments  shall  be  credited  with  such  refund 


against  the  operations  of  the  following 
fiscal  year,  unless  he  demands  payment 
thereof,  in  which  event  such  proportion¬ 
ate  refund  shall  be  paid  to  him. 

(2)  If,  after  reasonable  effort  by  the 
committee,  it  is  found  impossible  to  re¬ 
turn  excess  funds  to  handlers,  such  funds 
shall,  with  the  approval  of  the  Secretary, 
be  turned  over  to  an  appropriate  agency 
serving  potato  producers  in  the  produc¬ 
tion  area. 

(3)  The  committee  may.  with  the  ap¬ 
proval  of  the  Secretary,  maintain  in  its 
own  name  or  in  the  name  of  its  mem¬ 
bers,  a  suit  against  any  handler  for  the 
collection  of  such  handler’s  pro  rata 
share  of  the  expenses  of  the  committee. 

(d)  Funds.  All  funds  received  by  the 
committee  pursuant  to  any  provision 
hereof  shall  be  used  solely  for  the  pur¬ 
poses  herein  specified  and  shall  be  ac¬ 
counted  for  in  the  following  manner: 

(1)  The  Secretary  may  at  any  time 
require  the  committee  and  its  members 
to  account  for  all  receipts  and  disburse¬ 
ments;  and 

(2)  Whenever  any  person  ceases  to  be 
a  committee  member  or  alternate,  he 
shall  account  for  all  receipts  and  dis¬ 
bursements  and  deliver  all  property  and 
.funds  in  his  hands,  together  with  all 
books  and  records  in  his  possession,  to 
his  successor  in  office  or  to  such  person 
as  the  Secretary  may  designate,  and 
shall  execute  such  assignments  and  other 
instruments  as  may  be  necessary  or  ap¬ 
propriate  to  vest  in  such  successor  or  in 
such  designated  person  the  right  to  all 
the  property,  funds,  or  claims  vested  in 
such  member  or  alternate. 

§  959.4  Regulation — (a)  Duration  of 
regulation.  All  regulations  issued  by  the 
Secretary  pursuant  to  Order  No.  59  shall 
continue  in  effect  hereunder  as  originally 
Issued,  or  subsequently  modified,  until 
such  regulations  are  changed,  modified, 
or  suspended  by  the  Secretary  as  such 
changes,  modifications,  or  suspensions 
may  be  recommended  by  the  Administra¬ 
tive  Committee  pursuant  hereto. 

(b)  Marketing  policy.  At  the  begin¬ 
ning  of  each  fiscal  year  the  committee 
shall  prepare  and  submit  to  the  Secre¬ 
tary  a  report  setting  forth  its  proposed 
policy  for  the  marketing  of  potatoes  dur¬ 
ing  such  fiscal  year.  In  the  event  it  be¬ 
comes  advisable  to  deviate  from  such 
marketing  policy,  because  of  changed  de¬ 
mand  and  supply  conditions,  the  com¬ 
mittee  shall  formulate  a  new  marketing 
policy  and  shall  submit  a  report  thereon 
to  the  Secretary.  The  committee  shall 
notify  producers  and  handlers  of  the 
contents  of  such  reports. 

(c)  Recommendation  for  regulations. 
(1)  It  shall  be  the  duty  of  the  commit¬ 
tee  to  investigate  supply  and  demand 
conditions  for  grade,  size,  and  quality  of 
potatoes  of  all  varieties.  In  such  inves¬ 
tigations,  the  committee  shall  give  due 
consideration  to  the  following  factors: 

(1)  Market  prices  of  potatoes,  includ¬ 
ing  prices  by  grade,  size  and  quality  in 
wholesale  or  in  consumer  packs,  or  any 
other  shipping  unit; 

(ii)  Potatoes  on  hand  in  the  market 
areas  as  manifested  by  supplies  enroute 
and  on  track  at  the  principal  markets; 

(Hi)  Supply  of  potatoes,  by  grade,  size 
and  quality,  in  the  production  area  dc- 
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lined  herein  and  in  other  production 
areas; 

(iv)  The  trend  and  level  of  consumer 
Income;  and 

(V)  Other  relevant  factors. 

(2)  The  committee  shall  recommend 
regulation  to  the  Secretary,  in  accord¬ 
ance  herewith,  whenever  it  finds,  on  the 
basis  of  the  foregoing  investigation,  that 
such  conditions  make  it  advisable: 

(i)  To  regulate,  in  any  or  all  portions 
of  the  production  area,  the  shipment  of 
particular  grades  and  sizes  of  any  or  all 
varieties  of  tablestock  or  seed  potatoes, 
or  both,  during  any  period;  or 

(il)  To  regulate  the  shipment  of  par¬ 
ticular  grades  and  sizes  of  potatoes  differ¬ 
ently  for  different  varieties,  for  different 
portions  of  the  production  area,  for  con¬ 
sumer  or  wholesale  packs  (or  any  other 
shipping  unit),  for  tablestock  and  seed, 
or  any  combination  of  the  foregoing,  dur¬ 
ing  any  period;  or 

(iii)  To  regulate  the  shipment  of  pota¬ 
toes  by  establishing,  in  terms  of  grades, 
sizes,  or  both,  minimum  standards  of 
quality  and  maturity. 

(d)  Issuance  of  regulations.  (1)  The 
Secretary  shall  limit  the  shipment -of 
potatoes  as  hereinafter  set  forth,  when¬ 
ever  he  finds  from  the  recommendations 
and  information  submitted  by  the  com¬ 
mittee.  or  from  other  available  informa¬ 
tion,  that  it  would  tend  to  effectuate  the 
declared  policy  of  the  act: 

(1)  To  regulate,  in  any  or  all  portions 
of  the  production  area,  the  shipment  of 
particular  grades  and  sizes  of  any  or  all 
varieties  of  tablestock  or  seed  potatoes, 
or  both,  during  any  period;  or 

(ii)  To  regulate  the  shipment  of  par¬ 
ticular  grades  and  sizes  of  potatoes  dif¬ 
ferently  for  different  varieties,  for  dif¬ 
ferent  portions  of  the  production  area, 
for  consumer  or  wholesale  packs,  for 
tablestock  and  seed,  or  any  combination 
of  the  foregoing,  during  any  period;  or 

(ill)  To  regulate  the  shipment  of  po¬ 
tatoes  by  establishing,  in  terms  of  grade, 
sizes  or  both,  minimum  standards  of 
quality  and  maturity. 

(2)  The  Secretary  shall  notify  the 
committee  of  any  such  regulation  and  the 
committee  shall  give  reasonable  notice 
thereof  to  handlers. 

(e)  Inspection  and  certification.  Dur¬ 
ing  any  period  in  which  the  Secretary 
regulates  the  shipment  of  potatoes  pur¬ 
suant  to  the  provisions  hereof,  each  han¬ 
dler  who  first  ships  potatoes  shall,  prior 
to  making  shipment,  cause  each  ship¬ 
ment  to  be  Inspected  by  an  authorized 
representative  of  the. Federal-State  In¬ 
spection  Service.  Each  such  handler 
shall  make  arrangements  with  the  in¬ 
spection  agency  to  forward  promptly  to 
the  committee  a  copy  of  such  inspection 
certificate. 

(f)  Exemptions.  (1)  The  committee 
may  adopt,  subject  to  approval  of  the 
Secretary,  the  procedures  pursuant  to 
which  certificates  of  exemption  will  be 
Issued  to  producers  or  handlers. 

(2)  The  committee  may  issue  certifi¬ 
cates  of  exemption  to  any  producer  who 
applies  for  such  exemption  and  furnishes 
adequate  evidence  to  the  committee:  (i) 
That  by  reason  of  a  regulation  issued 
pursuant  to  this  section  he  will  be  pre¬ 
vented  from  shipping  as  large  a  propor¬ 
tion  Of  his  production  as  the  average 


proportion  of  production  shipped  by  all 
producers  In  said  applicant’s  Immediate 
production  area,  and  (ii)  that  the  grade, 
size,  or  quality  of  the  api^icant’s  potatoes 
have  been  adversely  affected  by  acts  be¬ 
yond  ttie  applicant’s  control  and  by  acts 
beyond  reasonable  expectation.  Each 
certificate  shall  permit  the  producer  to 
ship  the  amount  of  potatoes  specified 
thereon.  Such  certificate  shall  be.trans- 
ferred  with  such  potatoes  at  time  of  sale. 

(3)  The  committee  may  issue  certifi¬ 
cates  of  exemption  to  any  handler  who 
applies  for  such  exemption  and  furnishes 
adequate  evidence  to  the  committee;  (i) 
that  by  reason  of  a  regulation  issued  pur¬ 
suant  to  this  section  he  will  be  prevented 
from  shipping  as  large  a  proportion  of  his 
storage  holdings  of  ungraded  potatoes, 
acquired  during  or  immediately  following 
the  digging  season,  as  the  average  pro¬ 
portion  of^ ungraded  storage  holdings 
shipped  by  all  handlers  in  said  appli¬ 
cant’s  Immediate  shipping  area,  and  (ii) 
that  the  grade,  size,  or  quality  of  the  ap¬ 
plicant’s  potatoes  have  been  adversely  af¬ 
fected  by  acts  beyond  the  applicant’s  con¬ 
trol  and  by  acts  beyond  reasonable  ex¬ 
pectation.  Each  certificate  shall  permit 
the  handler  to  ship  the  amount  of  pota¬ 
toes  specified  thereon.  Such  certificate 
may  be  transferred  with  such  potatoes  at 
time  of  sale. 

(4)  The  committee  shall  be  permitted 
at  any  time  to  make  a  thorough  investi¬ 
gation  of  any  producer's  or  handler's 
claim  pertaining  to  exemptions. 

(5)  If  any  applicant  for  exemptipn 
certificates  is  dissatified  with  the  deter¬ 
mination  by  the  committee  with  respect 
to  his  application,  said  applicant  may  file 
an  appeal  with  the  committee.  Such  an 
appeal  must  be  taken  promptly  after  the 
determination  by  the  committee  from 
which  the  appeal  is  taken.  Any  appli¬ 
cant  filing  an  appeal  shall  furnish  evi¬ 
dence  satisfactory  to  the  committee  for  a 
determination  on  the  appeal.  The  com¬ 
mittee  shall  thereupon  reconsider  the  ap¬ 
plication.  examine  all  available  evidence, 
and  make  a  final  determination  concern¬ 
ing  the  application.  The  committee  shall 
notify  the  appellant  of  the  final  determi¬ 
nation  and  shall  furnish  the  Secretary 
with  a  copy  of  the  appeal  and  a  state¬ 
ment  of  considerations  involved  in  mak¬ 
ing  the  final  determination. 

(6)  The  Secretary  shall  have  the  right 
to  modify,  change,  alter,  or  rescind  any 
procedure  and  any  exemptions  granted 
pursuant  to  this  section. 

(7)  The  committee  shall  maintain  a 
record  of  all  applications  submitted  for 
exemption  certificates,  a  record  of  all  ex¬ 
emption  certificates  issued  and  denied, 
the  quantity  of  potatoes  covered  by  such 
exemption  certificates,  a  record  of  the 
amount  of  potatoes  shipped  under  ex¬ 
emption  certificates,  a  record  of  appeals 
for  reconsideration  of  applications,  and 
such  information  as  may  be  requested  by 
the  Secretary.  Periodic  reports  on  such 
records  shall  be  compiled  and  issued  by 
the  committee  upon  request  of  the  Sec- 
fetary. 

(  959.5  Regulation  of  surplus — (a) 
Recommendation.  It  shall  be  the  duty 
of  the  committee  to  investigate  supply 
and  demand  conditions  of  potatoes. 
Whenever  the  committee  finds  that  a 


surplus  of  potatoes  exists,  it  shall  deter¬ 
mine  the  extent  of  such  surplus  of  pota¬ 
toes  of  any  grade,  size,  or  quality  thereof. 
If  it  is  deemed  advisable,  the  committee 
shall  recommend  the  control  and  disposi¬ 
tion  of  surplus  potatoes  and  plans  for 
equalizing  the  burden  of  surplus  elimina¬ 
tion  or  control  among  the  producers  and 
handlers  thereof  under  uniform  rules 
established  by  the  committee  and  ap¬ 
proved  by  the  Secretary. 

(b)  Issuance  of  regulations.  (1) 
Whenever  the  Secretary  finds  from  the 
recommendations  and  Information  sub¬ 
mitted  by' the  committee,  or  from  other 
available  Information,  that  the  control 
and  disposition  of  surplus  potatoes  will 
tend  to  effectuate  the  declared  policy  of 
the  act.  he  shall  control  and  dispose  of 
such  surplus  potatoes  and  shall  further 
provide  for  equalizing  the  burden  of  such 
surplus  elimination  or"  control  among 
producers  and  handlers  thereof. 

(2)  At  any  time  during  which  the  Sec¬ 
retary  provides  for  the  control  and  dis¬ 
position  of  surplus  potatoes,  the  commit¬ 
tee  is  authorized  to  enter  into  contracts 
or  agreements  with  any  person,  agency, 
or  organization,  for  the  purpose  of  facili¬ 
tating  the  disposal  of  surplus  potatoes. 

§  959.6  Shipments  for  specified  pur¬ 
poses.  (a)  The  Secretary  upon  the  basis 
of  recommendations  of  the  committee,  or 
upon  the  basis  of  other  available  infor¬ 
mation.  may  modify,  suspend,  or  termi¬ 
nate  regulations  issued  pursuant  to 
§  959.3  or  §  959.4,  or  both,  in  order  to 
facilitate  shipments  of  potatoes  for  the 
purposes  specified  below,  whenever  he 
finds  that  such  actions  tend  to  effectuate 
the  declared  policy  of  the  act;  adequate 
safeguards  may  be  established,  pursuant 
to  paragraph  (c)  of  this  section,  to  pre¬ 
vent  such  shipments  from  entering  chan¬ 
nels  of  trade  for  other  than  the  specified 
purpose : 

( 1 )  Shipments  of  potatoes  for  the  pur¬ 
pose  of  having  such  potatoes  graded, 
stored,  or  loaded; 

(2)  Shipments  of  potatoes  for  export; 

(3)  Shipments  of  potatoes  for  distri¬ 
bution  by  the  Federal  Government,  for 
distribution  by  relief  agencies,  or  for 
consumption  by  charitable  Institutions; 

(4)  Shipments  of  potatoes  for  the  pur¬ 
pose  of  having  such  potatoes  manufac¬ 
tured  or  converted  into  specified  prod¬ 
ucts  or  by-products; 

(5)  Shipments  of  potatoes  for  livestock 
feed  or  for  other  specified  purposes. 

(b)  Whenever  the  shipments  of  seed 
potatoes  are  not  subject  to  the  same  reg¬ 
ulations  as  shipments  of  table  stock  pota¬ 
toes,  issued  pursuant  to  S  959.3  or  §  959.4, 
or  both,  the  committee,  with'  the  approval 
of  the  Secretary,  may  prescribe  adequate 
safeguards,  pursuant  to  paragraph  (c)  of 
this  section,  to  prevent  diversion  of  such 
shipments  from  seed  potato  channels. 

(c)  The  committee,  with  the  approval 
of  the  Secretary,  may  prescribe  adequate 
safeguards,  authorized  by  paragraphs  (a ) 
and  (b)  of  this  section,  which  safeguards 
may  include  requirements  that: 

(1)  Handlers  shall  file  applications 
with  the  committee  to  ship  potatoes  pur¬ 
suant  to  this  section; 

(2)  Handlers  shall  obtain  Federal- 
State  Inspection  provided  by  S  959.4  (e) 
and  pay  the  pro  rata  share  of  expenses 
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provided  by  S  959.3.  in  connection  with 
potato  shipments  effected  under  the  pro¬ 
visions  of  this  section:  Provided,  That 
such  inspection  and  payment  of  expenses 
may  be  required  at  different  times  than 
otherwise  specified  by  the  aforesaid  sec¬ 
tions:  and 

(3)  (i)  Handlers  shall  obtain  Certifi¬ 
cates  of  Privilege  from  the  committee  for 
shipments  of  potatoes  effected  or  to  be 
effected  under  the  provisions  of  this  sec¬ 
tion.  The  committee,  with  the  approval 
of  the  Secretary,  shall  prescribe  rules 
governing  the  issuance  and  the  contents 
of  such  Certificates  of  Privilege. 

(ii)  The  committee  shall  make  a 
weekly  report  to  the  Secretary  showing 
the  number  of  applications  for  such 
certificates,  the  quantity  of  potatoes 
covered  by  such  applications,  the  num¬ 
ber  of  such  applications  denied  and  cer- 
tiflcates  grsmted,  the  quantity  of  pota¬ 
toes  shipped  under  duly  issued  certifi¬ 
cates.  and  such  other  information  as 
m^  be  requested  by  the  Secretary.  The 
committee  may  rescind  or  deny  Certifi¬ 
cates  of  Privilege  to  any  shipper  if  evi¬ 
dence  is  obtained  that  potatoes  shipped 
by  him  for  the  purposes  stated  above  have 
entered  the  current  of  interstate  or  for¬ 
eign  commerce,  or  have  directly  bur¬ 
dened,  obstructed,  or  affected  such  com¬ 
merce  contrary  to  the  provisions  hereof. 

(d)  The  committee,  with  the  approval 
of  the  Secretary,  may  establish,  for  any 
or  all  portions  of  the  production  area, 
minimum  quantities  below  which  ship¬ 
ments  will  be  free  from  regulations  is¬ 
sued  pursuant  to  S  959.3  and  §  959.4. 

(e)  (1)  The  Secretary  shall  give 
prompt  notice  to  the  committee  of  any 
modification,  suspension,  or  termination 
of  regulations  pursuant  to  this  section, 
or  of  any  approval  issued  by  him  under 
the  provisions  of  this  section. 

•  (2)  The  Secretary  shall  have  the  right 
to  modify,  change,  alter,  or  rescind  any 
safeguards  prescribed  and  any  certifi¬ 
cates  issued  by  the  committee  pursuant 
to  the  provisions  of  this  section. 

5  959.7  Reports.  Upon  the  request 
of  the  committee,  with  approval  of  the 
Secretary,  every  handler  shall  furnish 
to  the  committee.  In  such  manner  and  at 
such  time  as  may  be  prescribed,  such  In¬ 
formation  as  will  enable  the  committee 
to  exercise  Its  powers  and  perform  Its 
duties  hereunder.  The  Secretary  shall 
have  the  right  to  modify,  change,  or  re¬ 
scind  any  requests  for  reports  pursuant 
to  this  section. 

§  959.8  Compliance.  Except  as  pro¬ 
vided  herein,  no  handler  shall  ship  pota¬ 
toes;  the  shipment  of  which  has  been 
prohibited  by  the  Secretary  in  accord¬ 
ance  with  provisions  hereof,  and  no  han¬ 
dler  shall  ship  potatoes  except  in  con¬ 
formity  to  the  provisions  hereof. 

8  959.9  Right  of  the  Secretary.  The 
members  of  the  committee  (Including 
successors  and  alternates),  and  any 
agent  or  employee  appointed  or  employed 
by  the  committee,  shall  be  subject  to  re¬ 
moval  or  suspension  by  the  Secretary  at 
any  time.  Each  and  every  order,  regu¬ 
lation,  decision,  determination  or  other 
act  of  the  committee  shall  be  subject  to 
the'  continuing  right  of  the  Secretary  to 
disapprove  of  the  same  at  any  time. 
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Upon  such  disapFM-ovAl,  the  disapproved 
action  of  the  said  committee  shall  be 
deemed  null  and  void,  except  as  to  acts 
done  in  reliance  thereon  or  int compliance 
therewith  prior  to  such  disapproval  by 
the  Secretary. 

8  959.10  Effective  time  and  termina~ 
tion — (a)  Effective  time.  The  provi¬ 
sions  hereof  shall  become  effective  at 
such  time  as  the  Secretary  may  declare 
above  his  signature  attached  hereto,  and 
shall  continue  in  force  until  terminated 
in  one  of  the  ways  hereinafter  specified. 

(b)  Termination.  (1)  The  Secretary 
may.  at  any  time,  terminate  the  provi¬ 
sions  hereof  by  giving  at  lesist  one  day’s 
notice  by  means  nf  a  press  release  or  in 
any  other  manner  which  he  may  deter¬ 
mine. 

(2)  The  Secretary  may  terminate  or 
suspend  the  operation  of  any  or  all  of  the 
provisions  hereof  whenever  he  finds  that 
such  provisions  do  not  tend  to  effectuate 
the  declared  policy  of  the  act. 

(3)  The  Secretary  shall  terminate  the 
provisions  hereof  at  the  end  of  any 
fiscal  year  whenever  he  finds  that  such 
termination  is  favored  by  a  majority  of 
producers  who,  during  the  preceding  fis¬ 
cal  year,  have  been  engaged  in  the  pro¬ 
duction  for  market  of  potatoes:  Pro¬ 
vided,  'That  such  majority  has^  during 
such  year,  produced  for  market  more 
than  fifty  percent  of  the  volume  of  such 
potatoes  produced  for  market;  but  such 
termination  shall  be  effective  only  if  an¬ 
nounced  on  or  before  June  30  of  the 
then  current  fiscal  year. 

(4)  The  Secretary  shall  terminate  the 
provisions  hereof  at  the  end  of  any  fiscal 
year,  upon  the  written  request  of  han¬ 
dlers  signatory  hereto  who  submit  evi¬ 
dence  satisfactory  to  the  Secretary  that 
they  handled  not  less  than  sixty-seven 
percent  of  the  total  volume  of  potatoes 
handled  by  the  signatory  handlers  dur¬ 
ing  the  preceding  fiscal  year;  but  such 
termination  shall  be  effective  only  If 
announced  on  or  before  June  30  of  the 
then  current  fiscal  year.‘ 

(5)  The  provisions  hereof  shall,  in  any 
event,  terminate  whenever  the  provisions 
of  the  act  authorizing  them  cease  to  be 
in  effect. 

(c)  Proceedings  after  termination. 

(1)  Upon  the  termination  of  the  pro¬ 
visions  hereof,  the  then  functioning 
members  of  the  committee  shall  continue 
as  trustees,  for  the  purpose  of  liquidating 
the  affairs  of  the  committee,  of  all  the 
funds  and  property  then  in  the  posses¬ 
sion  of  or  under  control  of  the  com¬ 
mittee,  Including  claims  for  any  funds 
unpaid  or  property  not  delivered  at  the 
time  of  such  termination.  Action  by  said 
trusteeship  shall  require  the  concurrence 
of  a  majority  of  the  said  trustees. 

(2)  The  said  trustees  shall  continue  In 
such  capacity  until  discharged  by  the 
Secretary;  shall,  from  time  to  time,  ac¬ 
count  for  all  receipts  and  disbursements 
and  deliver  all  property  on  hand,  to¬ 
gether  with  all  books  and  records  of  the 
committee  and  of  the  trustees,  to  such 
person  as  the  Secretary  may  direct;  and 
shall  upon  request  of  the  Secretary,  exe¬ 
cute  such  assignments  or  other  instru¬ 
ments  necessary  or  appropriate  to  vest 

*  Applicable  only  to  the  proposed  market¬ 
ing  agreement. 


in  such  person  full  title  and  right  to  all 
of  the  funds,  property,  and  claims  vested 
In  the  committee  or  the  trustees  pur¬ 
suant  thereto. 

(3)  Any  person  to  whom  funds,  prop¬ 
erty,  or  claims  have  been  transferred  or 
delivered  by  the  committee  or  its  mem¬ 
bers,  pursuant  to  this  section,  shall  be 
subject  to  the  same  obligations  imposed 
upon  the  members  of  the  committee  and 
upon  the  said  trustees. 

8  959.11  Effect  of  termination  or 
amendment.  Unless  otherwise  expre.ssly 
provided  by  the  Secretary,  the  termina¬ 
tion  hereof  or  of  any  regulation  issued 
pursuant  hereto,  or  the  issuance  of  any 
amendments  to  either  thereof,  shall  not 
(a)  affect  or  waive  any  rlfjht,  duty,  obli¬ 
gation,  or  liability  which  shall  have 
arisen  or  which  may  thereafter  arise  in 
connection  with  any  provision  hereof  or 
any  regulation  Issued  hereunder,  or  (b) 
release  or  extinguish  any  violation  hereof 
or  of  any  regulation  Issued  hereunder,  or 
(c)  affect  (M*  impair  any  rights  or  reme¬ 
dies  of  the  Secretary  or  of  any  other 
person  with  respect  to  any  such  viola¬ 
tion. 

§  959.12  Duration  of  immunities.  The 
benefits,  privileges,  and  Immunities  con¬ 
ferred  upon  any  person  by  virtue  hereof 
shall  cease  upon  the  termination  hereof, 
except  with  respect  to  acts  done  under 
and  during  the  existence  hereof. 

8  959.13  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any  per¬ 
son,  including  any  ofiftcer  or  employee 
of  the  Clovernment,  or  name  any  bu¬ 
reau  or  division  in  the  United  States  De¬ 
partment  of  Agriculture,  to  act  as  his 
agent  or  representative  in  connection 
with  any  of  the  provisions  hereof. 

§  959.14  Derogation.  Nothing  con¬ 
tained  herein  is,  or  shall  be  construed 
to  be,  in  derogation  or  in  modification 
of  the  rights  of  the  Secretary  or  of  the 
United  States  to  exercise  any  powers 
granted  by  the  act  or  otherwise,  or,  in 
accordance  with  such  powers,  to  act  In 
the  premises  whenever  such  action  is 
deemed  advisable. 

8  959.15  Personal  liability.  No  mem¬ 
ber  or  alternate  of  the  committee,  nor 
any  employee  or  agent  thereof,  shall  be 
held  personally  responsible,  either  indi¬ 
vidually  or  jointly  with  others,  in  any 
way  whatsoever,  to  any  handler  or  any 
person  for  errors  in  judgment,  mistakes, 
or  other  acts,  either  of  commission  or 
omission,  as  such  member,  alternate,  or 
employee,  except  for  acts  of  dishonesty. 

8  959.16  Separability.  If  any  provi¬ 
sion  hereof  is  declared  invalid,  or  the 
applicability  thereof  to  any  person,  cir¬ 
cumstance.  or  thing  is  held  invalid,  the 
validity  of  the  remainder  hereof,  or  the 
applicability  thereof  to  any  other  per¬ 
son.  circumstance,  or  think,  shall  not  be 
affected  thereby. 

8  959.17  Amendments.  Amendments 
hereto  may  be  proposed,  from  time  to* 
time,  by  the  committee  or  by  the  Sec¬ 
retary. 

8  999.18  Counterparts.  This  agree¬ 
ment  may  be  executed  in  multiple  coun¬ 
terparts  and  when  one  counterpart  is 
signed  by  the  Secretary,  all  such  counter- 
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parts  shall  constitute,  when  taken  to¬ 
gether,  one  and  the  same  instrument  as 
If  all  signatures  were  contained  in  one 
original.* 

S  959.19  Additional  parties.  After  the 
effective  date  hereof,  any  handler  who 
has  not  previously  executed  this  agree¬ 
ment  may  become  a  party  hereto  if  a 
coimterpart  hereof  is  executed  by  him 
and  delivered  to  the  Secretary.  This 
agreement  shall  take  effect  as  to  such 
new  contracting  party  at  the  time  such 
counterpart  is  delivered  to  the  Secretary, 
and  the  benefits,  privileges,  and  immuni¬ 
ties  conferred  by  this  agreement  shall 
then  be  effective  as  to  such  new  contract¬ 
ing  party.* 

§  959.20  Order  vrith  marketing  agree¬ 
ment.  Each  signatory  handler  favors 
and  approves  the  issuance  of  an  order, 
by  the  Secretary,  regulating  the  handling 
of  potatoes  in  the  same  manner  as  is  pro¬ 
vided  for  in  this  agreement;  and  each 
signatory  handler  hereby  requests  the 
Secretary  to  issue,  pursuant  to  the  act, 
such  an  order.* 


Copies  of  this  lAtice  of  hearing  may 
be  procured  from  the  Hearing  Clerk, 
United  States  Department  of  Agriculture, 
Room  1846,  South  Building,  Washington 
25,  D.  C.,  or  may  be  there  inspected. 

Issued  at  Washington,  Di  C.,  this  17th 
day  of  March  1949. 

[SKAL]  John  I.  Thompson, 

Assistant  Administrator. 

|P.  R.  Doc.  49-2132;  Plied,  Mar.  18,  1949; 
9:26  a.  xn.] 


[7.CFR,  Part  9621 

Peaches  Grown  in  Georgia 

FINDINGS  AND  DETERMINATION  WITH  RE¬ 
SPECT  TO  MARKETING  AGREEMENT  AND 
ORDER 

Pursuant  to  the  applicable  provisions 
of  Marketing  Agreement  No.  99  and 
Order  No.  62  (7  CPR,  Cum.  Supp.,  962.1 
et  seq.),  and  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.  S.  C.  1946 
ed.  601  et  seq.),  notice  was  given  in  the 


Federal  Register  on  January  29,  1949 
(14  F.  R.  419),  that  a  referendum  would 
be  conducted  among  the  growers  who, 
during  the  calendar  year  1947  (which 
period  was  determined  to  be  a  representa¬ 
tive  period)  had  been  engaged,  in  the 
State  of  Georgia,  in  the  production  of 
peaches  for  market  to  determine  whether 
a  majority  of  such  growers  favored  the 
termination  of  the  aforesaid  marketing 
agreement  and  order. 

*  Upon  the  basis  of  the  results  of  the 
aforesaid  referendum,  which  was  con¬ 
ducted  during  the  period  February  7  to 
February  12,  1949,  both  dates  inclusive, 
it  is  hereby  found  and  determined  that 
the  termination  of  the  marketing  agree¬ 
ment  and  order,  regulating  the  handling 
of  fresh  peaches  grown  in  the  State  of 
Georgia,  is  not  favored  by  the  requisite 
majority  of  such  growers. 

Done  at  Washington.  D.  C.  this  15th 
day  of  March  1949. 

[seal]  Chi  ARLES  F.  Brannan, 

Secretary  of  Agriculture. 

(F.  R.  Doc.  49-2081;  Piled,  Mar.  18,  1949; 

8:47  a.  m.| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  No.  9242] 

Radio  Communications  8  e  r  v  ic  e  and 

Southern  Bell  Telephone  and  Tele¬ 
graph  Co. 

ORDER  designating  APPUCATION  FOR 
HEARING  ON  STATED  ISSUES 

In  the  matter  of  Radio  Communica¬ 
tions  Service  and  Southern  Bell  Tele¬ 
phone  and  Telegraph  Company.  Docket 
No.  9242.  ■  Applications  for  construction 
permits  for  coastal  harbor  stations  at 
Houma.  Louisiana  (File  No.  1429-Fl-P- 
D)  and  at  Abbeville  and  St.  Bernard.  Lou¬ 
isiana  (File  Nos.  2226-PC-C  and  2227- 
PC-C),  respectively. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington.  D.  C.,  on  the  9th  day  of 
March  1949; 

The  Commission,  having  under  consid¬ 
eration  the  application  of  Radio  Com¬ 
munications  Service  for  a  construction 
permit  for  a  coastsil  harbor  station  at 
Houma.  Louisiana,  requesting  the  use  of 
the  frequency  2522  kc  for  cosistal  service 
and  the  allocation  of  the  frequency  2126 
kc  for  ship  stations;  and  also  having  un¬ 
der  consideration  applications  filed  by 
Southern  Bell  Telephone  and  Telegraph 
Company  for ,  construction  permits  for 
coastal  harbor  stations  at  Abbeville  and 
St.  Bernard.  Louisiana,  respectively,  and 
a  petition  of  said  applicant,  filed  Novem¬ 
ber  20,  1947,  requesting  allocation  of  the 
frequency  2606  kc  to  the  coastal  service 
and  the  frequency  2190  kc  to  the  ship 
service,  in  order  that  these  frequencies 
may  be  made  available  for  assignment 


*  Applicable  only  to  the  proposed  market¬ 
ing  agreement. 


to  stations  in  the  respective  services  to 
be  used  in  the  vicinity  of  New  Orleans, 
as  proposed  in  the  applications  for  con¬ 
struction  permits;  and 

It  appearing  that  the  Commission,  on 
June  23. 1948,  adopted  (1)  an  order  deny¬ 
ing  the  aforesaid  petition  and  (2)  a  min¬ 
ute  granting  said  applications  of  the 
Southern  Bell  Telephone  Company  in 
part,  deleting  the  proposed  frequencies 
2606  kc  and  2190  kc;  and 

It  further  appearing  that  the  Tele¬ 
phone  Company,  by  communication  filed 
July  12,  1948,  rejected  the  aforesaid  par¬ 
tial  grant  of  its  applications  and  has  re¬ 
quested  a  hearing  thereon,  pursuant  to 
the  provisions  of  section  405  of  the  Com¬ 
munications  Act  of  1934,  as  amended, 
and  §  1.383  of  the  Commission’s  rules  and 
regulations;' and 

It  -further  appearing  that  coastal  har¬ 
bor  service  for  vessels  operating  in  the 
vicinity  of  New  Orleans  is  now  provided 
through  station  WAK  at  Port  Sulphur 
(near  New  Orleans) ;  that  the  proposed 
station  at  Houma  will  be  located  approxi¬ 
mately  48  miles  from  New  Orleans  and 
the  proposed  stations  at  Abbeville  and 
St.  BernEU-d  will  be  located  about  126  and 
15  miles,  respectively,  from  New  Orleans; 
and  that  the  proposed  station  at  Houma 
will  be  located  about  90  miles  from  Abbe¬ 
ville  and  about  56  miles  from  St.  Bernard; 
and 

It  further  appearing  that  the  Commis¬ 
sion,  upon  examination  of  the  above- 
mentioned  applications  and  petition,  is 
unable  to  determine  that  the  public  in¬ 
terest.  convenience  or  necessity  would  be 
served  by  a  grant  of  these  applications 
and  the  petition; 

It  is  ordered.  That  the  minute  entered 
on  June  23. 1948  by  the  Commission  with 
respect  to  the  partial  grant  of  the  appli¬ 
cations  of  Southern  Bell  Telephone  and 


Telegraph  Company,  and  the  order 
adopted  by  the  Commission  on  said  date 
denying  the  petition  of  the  Telephone 
Company  requesting  the  amendment  of 
the  Commission’s  rules  and  regulations  so 
as  to  allocate  the  frequencies  2606  kc  to 
coastal  harbor  stations  and  2190  kc  to 
ship  radio  telephone  stations  and  to  per¬ 
mit  the  Eissignment  of  these  frequencies 
for  use  by  the  Telephone  Company  in 
coastal  harbor  and  ship  radio-telephone 
services  at  New  Orleans.  Louisiana,  are 
each  hereby  rescinded  and  vacated;  and 

It  is  further  ordered.  Pursuant  to  the 
provisions  of  sections  405  and  309  (a)  of 
the  Communications  Act  of  1934,  as 
amended,  that  the  foregoing  applications 
and  petition  are  designated  for  hearing 
for  the  following  reasons: 

1.  To  determine  whether  there  Is  a 
need  for  the  coastal  harbor  service  pro¬ 
posed  to  be  afforded  by  each  of  the  ap¬ 
plicants. 

2.  To  determine  whether  the  service 
proposed  to  be  offered  by  each  applicant 
will  meet,  or  Eisslst  in  meeting,  the  needs 
of  the  public  in  the  area  to  be  served. 

3.  To  determine  whether  the  proposed 
coastal  harbor  station  transmitting ‘fre¬ 
quency  2606  kc  may  be  made  available 
to  the  maritime  mobile  service  and,  if  so, 
whether  such  frequency  may  be  assigned, 
pursuant  to  the  rules  and  regulations  of 
the  Commission,  to  the  Telephone  Com¬ 
pany’s  proposed  public  coastal  harbor 
stations  at  Abbeville  and  St.  Bernard, 
Louisiana,  and  whether  the  proposed 
transmitting  frequency  2190  kc  may  be 
made  available  to  the  maritime  mobile 
service  and.  if  so,  whether  such  frequency 
may  be  assigned,  pursuant  to  the  rules 
and  regulations  of  the  Commission,  to 
ship  telephone  stations  for  communica¬ 
tion  with  these  coEistal  harbor  stations. 
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4.  To  determine  whether  the  frequency 
2522  kc.  may  be  assigned  to  the  Radio 
Communications  Service’s  proposed 
coastal  harbor  station  at  Houma.  Loui¬ 
siana,  and  whether  the  frequency  2126  kc 
may  be  sissigned  to  ship  telephone  sta¬ 
tions  for  communication  with  such 
coastal  harbor  station. 

5.  To  determine  whether  there  are  any 
other  suitable  frequencies  allocated  by 
the  rules  and  regulations  of  the  Commis¬ 
sion  for  use  in  the  service  which,  in  ac¬ 
cordance  with  tho.se  rules  and  regula¬ 
tions.  may  be  available  for  the  coastal 
harbor  and  ship  service  proposed  by  these 
applicants. 

6.  To  determine  whether  Radio  Com¬ 
munications  Service  is  financially  quali¬ 
fied  to  construct  and  operate  its  proposed 
station  at  Houma. 

7.  To  determine,  in  the  event  that  the 
applications  of  only  one  of  the  applicants 
is  to  be  granted,  the  comparative  quali¬ 
fications  of  the  respective  applicants  to 
provide  the  service  in  the  public  Interest, 
convenience  and  necessity. 

It  is  further  ordered,  That  Radio  Com¬ 
munications  Service  and  Southern  Bell 
Telephone  and  Telegraph  Company  are 
hereby  afforded  an  opportunity  to  obtain 
a  hearing  on  the  foregoing  issues  by  filing 
a  written  appearance  in  accordance  with 
the  provisions  of  5  1.387  of  the  Commis¬ 
sion’s  rules  and  regulations;  and 

It  is  further  ordered.  That  the  hearing 
herein  shall  be  held  at  a  time  and  place 
to  be  hereafter  designated  by  the  Com- 
ml.ssion. 

Notice  is  hereby  given  that  §  1.857  of  the 
Commission’s  rules  and  regulations  is  not 
applicable  to  this  proceeding. 

Federal  Communications 
Commission, 

ISEALl  T.  J.  Slowie. 

Secretary. 

[F.  R.  E)oc.  49-2089;  Filed,  Mar.  18,  1949; 
8:51  a.  m.] 


(Docket  No.  9243] 

Harvey  E.  Seibert  et  al. 

ORDER  designating  APPLICATIONS  FOR 
HEARING  ON  STATED  ISSUES 

In  the  matter  of  Harvey  E.  Seibert  and 
Clinton  D.  McKinnon  and  The  Pacific 
Telephone  and  Telegraph  Company, 
Docket  No.  9243.  Applications  for  con¬ 
struction  permits  for  coastal  harbor  sta¬ 
tions  at  San  Diego,  California  (Pile  No. 
10257-Fl-P-C).  and  at  San  Pedro, 
California  (Pile  No.  11682-Fl-P-C), 
respectively. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  Its  offices  in 
Washington,  D.  C.,  on  the  9th  day  of 
March  1949; 

The  Commission,  having  under  con¬ 
sideration  the  applications  of  Harvey  E. 
Seibert  and  Clinton  D.  McKinnon  and 
The  Pacific  Telephone  and  Telegraph 
Company  for  construction  permits  for 
coastal  harbor  stations  at  San  Diego  and 
San  Pedro,  California,  respectively,  and 
a  petition  of  The  Pacific  Telephone  and 
Telegraph  Company  filed  simultaneously 
with  its  application,  requesting  alloca¬ 
tion  of  the  frequency  2766  kc  to  the 
coastal  service  and  the  frequency  2074 


kc  for  the  ship  service.  In  order  that 
these  frequencies  may  be  made  available 
for  assignment  to  stations  in  the  respec¬ 
tive  services,  both  to  be  used  in  connec¬ 
tion  with  the  proposed  station  at  San 
Diego;  and  also  having  under  considera¬ 
tion  a  communication  filed  by  the  Tele¬ 
phone  Company,  dated  May  18,  1948,  re¬ 
questing  that  the  application  of  Messrs. 
Seibert  and  McKinnon  not  be  granted 
without  a  hearing  and  requesting  leave 
to  intervene  in  the  proceedings  and  pre¬ 
sent  testimony  and  participate  in  oral 
argument  if  such  application  Is  desig¬ 
nated  for  hearing;  and 

It  appearing  that  coastal  harbor  serv¬ 
ice  for  vessels  operating  in  the  vicinity 
of  San  Diego-San  Pedro  is  now  pro¬ 
vided  through  the  Telephone  Company’s 
coastal  harbor  station  KOU,  located  at 
San  Pedro,  and  that  the  proposed  sta¬ 
tions  would  supplement  such  service  in 
this  area;  and 

It  further  appearing  that  the  Commis¬ 
sion,  upon  examination  of  the  above- 
mentioned  applications  and  petition,  is 
unable  to  determine  that  the  public  in¬ 
terest,  convenience  and  necessity  would 
be  served  by  a  grant  of  these  applications 
and  the  petition; 

It  is  ordered.  Pursuant  to  the  provisions 
of  section  309  (a)  of  the  Communications 
Act  of  1934,  as  amended,  that  the  fore¬ 
going  applications  and  petitions  are  des¬ 
ignated  for  hearing  for  the  following 
reasons : 

1.  To  determine  whether  there  is  a 
need  for  the  coastal  harbor  service  pro¬ 
posed  to  be  afforded  by  each  of  the  appli¬ 
cants. 

2.  To  determine  whether  the  service 
proposed  to  be  offered  by  the  subject  ap¬ 
plicants  will  meet,  or  assist  In  meeting, 
the  needs  of  the  public  in  the  area  to  be 
served. 

3.  To  determine  whether  the  proposed 
coastal  harbor  station  transmitting  fre¬ 
quency  2766  kc  may  be  made  available 
to  the  maritime  mobile  service  and.  if 
so,  whether  such  frequency  may  be  as¬ 
signed.  pursuant  to  the  rules  and  reg¬ 
ulations  of  the  Commission,  for  the  Tele¬ 
phone  Company’s  proposed  coastal  har¬ 
bor  station  at  San  Pedro,  California,  and 
whether  the  proposed  ship  station  trans¬ 
mitting  frequency  2074  kc  may  be  made 
available  to  the  maritime  mobile  service 
and  if  so,  whether  such  frequency  may 
be  assigned,  pursuant  to  the  rules  and 
regulations  of  the  Commission,  to  ship 
telephone  stations  for  communication 
with  this  coastal  harbor  station. 

4.  To  determine  whether  the  frequency 
2538  kc  may  be  assigned  to  Seibert  and 
McKinnon’s  proposed  coastal  harbor 
station  at  San  Diego,  California,  and 
whether  the  frequency  2142  kc  may  be 
assigned  to  ship  telephone  stations  for 
communication  with  such  coastal  harbor 
station. 

5.  To  determine  whether  there  are  any 
other  suitable  frequencies  allocated  by 
the  rules  and  regulations  of  the  Commis¬ 
sion  for  use  in  this  service  which,  in  ac¬ 
cordance  with  such  rules  and  regula¬ 
tions,  may  be  made  >  available  to  the 
coastal  harbor  and  ship  service  proposed 
by  these  applicants. 

6.  To  determine,  in  the  even£  that  only 
one  of  the  appriicatlons  is  to  be  granted, 
the  comparative  qualifications  of  the  re¬ 


spective  applicants  to  provide  the  service 
in  the  public  interest,  convenience  and 
necessity. 

It  is  further  ordered.  That  Messrs. 
Seibert  and  McKinnon  and  The  Pacific 
Telephone  and  Telegraph  Company  are 
hereby  afforded  an  opportunity  to  obtain 
a  hearing  on  the  foregoing  issues  by  filing 
a  written  appearance  in  accordance  with 
the  provisions  of  §  1.387  of  the  Commis¬ 
sion’s  rules  and  regulations,  and 
It  is  further  ordered.  That  the  hearing 
herein  shall  be  held  at  a  time  and  place 
to  be  hereafter  designated  by  the  Com¬ 
mission. 

Notice  is  hereby  given  that  §  1.857  of 
the  Commission’s  rules  and  regulations  is 
not  applicable  to  this  proceeding. 

Federal  Communications 
Commission, 

IsEALl  T.  J.  Slowie. 

Secretary. 

(F.  R.  Doc.  49-2090;  Filed,  Mar.  18.  1949; 

8:51  a.  m.j 


[Docket  No.  9257] 

WPTF  Radio  Co.  (WPTF) 

ORDER  DESIGNATING  APPLICATION  FOR 
HEARING  ON  STATED  ISSUES 

In  re  petition  of  Jose  Ramon  Quinones, 
San  Juan.  Puerto  Rico,  Docket  No.  9257; 
for  reconsideration  of  action  granting  a 
construction  permit  (File  No.  BP-6353) 
to  WPTF  Radio  Company  (WPTF) ,  Ra¬ 
leigh,  North  Carolina. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington  on  the  11th  day  of  March 
1949; 

The  Commission  having  under  consid¬ 
eration  (1)  a  petition  filed  November  2, 
1948,  by  Jose  Ramon  Quinones  (WAPA) 
San  Juan,  Puerto  Rico,  requesting  that 
the  Commission  (a)  reconsider  its  action 
of  October  21, 1948,  granting  the  applica¬ 
tion  of  WPTF  Radio  Company  (WPTF) , 
Raleigh.  North  Carolina,  for  construc¬ 
tion  permit  to  make  changes  in  the  WPTF 
directional  antenna  (File  No.  BP-6353), 
(b)  designate  said  application  for  hear¬ 
ing,  and  (c)  make  petitioner  a  party  to 
sai(i  hearing;  (2)  an  opposition  to  said 
petition  filed  November  15,  1948,  by 
WPTF  Radio  Company;  and  (3)  a  reply 
to  said  opposition  filed  November  22, 1948; 
and 

It  appearing  that  the  said  petition 
raises  questions  of  fact  upon  which  peti¬ 
tioner  should  be  afforded  an  opportunity 
to  be  heard; 

It  is  ordered.  That  the  said  petition  of 
Jose  Ramon  Quinones  (WAPA)  San  Juan. 
Puerto  Rico,  is  designated  for  hearing 
commencing  at  10:00  a.  m.,  the  20th  day 
of  April  1949  at  Washington,  D.  C.  upon 
the  following  Issues: 

1.  To  determine  whether  the  operation 
of  Station  WPTF,  as  authorlzeil  In  the 
construction  permit  granted  October  21, 
1948  (File  No.  BP-6353),  and  with  the 
radiation  of  energy  toward  the  service 
area  of  Station  WAPA  restricted  to  the 
valuer  contemplated  in  the  application  for 
said  construction  permit  would  result  In 
objectionable  Interference  within  the 
service  area  of  Station  WAPA,  and,  if  so, 
to  determine  the  nature  and  extent 
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thereof,  the  areas  and  populations  af¬ 
fected  thereby,  and  the  nature  of  other 
broadcast  services  available  to  such  areas 
and  populations. ' 

2.  To  determine  whether  the  basic  de¬ 
sign  of  the  WPTP  directional  antenna 
system  as  authorized  in  the  said  con¬ 
struction  permit  is  such  that  the  array 
can  be  adjusted  and  maintained  so  as  not 
to  radiate  more  energy  toward  the  WAPA 
service  area  than  is  contemplated  by  the 
application  for  construction  permit  BP- 
6353  and  the  construction  permit  issued 
pursuant  thereto. 

3.  To  determine  whether  the  WPTP 
directional  array  could  be  modified  or  ad¬ 
justed  so  as  to  limit  the  radiation  from 
Station  WPTP  in  the  direction  of  Station 
WAPA  to  the  magnitude  of  the  radia¬ 
tion  now  existing  from  Station  WPTP  in 
the  direction  of  Station  WAPA. 

It  is  further  ordered.  That  WPTP  Radio 
Company,  licensee  of  Station  WPTP, 
Raleigh,  North  Carolina,  is  made  a  party 
to  this  proceeding. 

Pederal  Communications 
Commission, 

[seal!  T.  J.  Slowie. 

Secretary. 

|F.  R.  Doc.  49-2091;  Filed,  Mar.  18,  1949; 
8:52  a.  m.) 


(Docket  No.  9134] 

Standards  or  Good  Engineering  Prac¬ 
tice  Concerning  Standard  Broadcast 
Stations 

PUBLIC  NOTICE  WITH  RESPECT  TO  SUNRISE 
AND  SUNSET  TABLES 

On  August  20,  1948,  the  Commission 
issued  a  Public  Notice  with  respect  to  the 
sunrise  and  sunset  tables  approved  by  the 
Commission  on  May  27, 1948.  Notice  was 
given  in  this  release  that  any  interested 
person  who  was  of  the  opinion  that  the 
table  adopted  May  27, 1948,  is  not  correct 
or  who  believed  that  the  table  adopted 
should  not  have  been  adopted  in  the  man¬ 
ner  set  forth  in  the  appendix  to  the  order 
of  May  27,  1948,  could  file  with  the  Com¬ 
mission  a  statement  or  brief  setting  forth 
his  comments  and  any  objections.  The 
notice  provided  that  any  person  who  files 
a  pleading  pursuant  to  the  notice  may, 
until  action  is  taken  with  respect  to  such 
pleading,  consider  the  provisions  of  the 
table  adopted  on  May  27,  1948,  as  sus¬ 
pended  Insofar  as  it  affects  such  person. 

In  accordance  with  the  notice  dated 
August  20,  1948,  Paducah  Newspapers, 
Inc.,  licensee  of  Station  WKYB,  Paducah, 
Kentucky,  filed  with  the  Commission  on 
September  15, 1948,  a  petition  for  change 
in  the  table  as  adopted  May  27,  1948,  in¬ 
sofar  as  the  table  relates  to  the  cities  of 
Paducah  and  Mayfield,  Kentucky,  lo¬ 
cated  18  miles  south  of  Paducah.  Sta¬ 
tion  WKYB  contends  that  if  the  pro¬ 
cedure  described  in  the  Commission’s 
notice  of  August  20,  1948,  with  respect 
to  the  calculation  of  sunrise  and  sunset 
is  followed,  the  time  of  average  monthly 
sunrise  and  sunset  at  Paducah  and  May- 
field,  Kentucky,  would  be  the  same. 

The  Commission  has  recalculated  the 
portion  of  its  table  of  sunrise  and  sunset 
that  relates  to  Paducah  and  Mayfield 
and  finds  that  errors  have  been  made  in 
the  calculation  of  the  tables  for  both  of 
these  cities.  According  to  these  calcula¬ 


tions  the  monthly  average  sunrise  and 
sunset  hours  are  the  same  for  both  Pa¬ 
ducah  and  Idayfleld.  except  during  the 
month  of  January  when  average  sunrise 
at  Mayfield  is  7:00  a.  m.  and  at  Paducah 
is  7:15  a.  m. 

Notice  is  therefore  hereby  given  that 
it  is  proposed  to  amend  the  sunrise  and 
sunset  table  of  the  Standards  of  Good 
Engineering  Practice  Concerning  Stand¬ 
ard  Broadcast  Stations  to  indicate  the 
following  sunrise  and  sunset  times  for 
Paducah  and  Mayfield,  Kentucky: 


Padi'cab 


Jan. 

Feb. 

Mar. 

Apr. 

May 

June 

Sunrise... 

7:1  R 

A:4.R 

6:00 

6:15 

4:45 

4:30 

Sunset.... 

6:30 

6:00 

6:.30 

7KK) 

7:15 

July 

Aug. 

Sept. 

Oct.  * 

j 

Nov. 

Dec. 

Sunrise...' 

1 

4:4A 

6:15 

6:30 

6:00 

R:.T0 

7:00 

Sunset _ 

7:16 

6:46 

6«0 

5:16 

4:45 

'4:45 

MATFIEI-D 


Jan. 

Feb. 

Mar. 

Apr. 

May 

June 

Sunrise... 

7:00 

6:45 

6«0 

6:15 

4:45 

4:30 

Sunset _ 

bao 

5:30 

6:30 

7:00 

7:15 

July" 

Aug. 

Sept 

Oct. 

1 

Nov. 

Dec. 

1 

Sunrise.,. 

4:45  ' 

6:15 

6:30 

6:00 

6:30 

7:00 

Sunset _ 

7:16 

6:45 

6:00 

6:15 

4:45 

4:45 

Any  interested  person  who  is  of  the 
opinion  that  the  proposed  rule  change 
should  not  be  adopted  in  the  form  set 
forth  herein,  may  file  with  the  Commis-. 
Sion  on  or  before  April  18, 1949,  a  written 
statement  dr  brief  setting  forth  his  com¬ 
ments,  If  any  comments  are  received 
which  appear  to  warrant  the  Commis¬ 
sion  in  holding  oral  argument  before  fi¬ 
nal  action  is  taken  with  respect  to  the 
proposed  rule  change,  notice  of  the  time 
and  place  of  such  oral  argument  will  be 
given  to  Interested  parties. 

This  notice  is  issued  pursuant  to  sec¬ 
tion  303  (a)  (c)  (f)  and  (r)  of  the  Com¬ 
munications  Act  of  1934,  as  amended. 

In  accordance  with  the  provisions  of 
5  1,764  of  the  (^Commission’s  'rules  and 
regulations,  an  original  and  14  copies  of 
all  statements,  briefs  or  comments  filed 
pursuant  to  this  notice  shall  be  furnished 
to  the  Commission. 

Adopted;  March  9,  1949. 

Released:  March  10,  1949. 

[SEAL]  Federal  Communications 
Commission, 

T.  J.  Slowie, 

Secretary. 

|F.  R.  Doc.  49-2092;  Plied,  Mar,  18,  1949; 
8:52  a.  m.J 


[Docket  No.  924 r] 

Standards  or  Good  Engineering  Prac¬ 
tice  Concerning  Standard  Broadcast 
Stations 

public  notice  with  respect  to  sunrise 
AND  sunset  tables 

On  May  27,  1948,  the  Commission 
amended  the  table  of  sunrise  and  sunset. 


section  26  of  the  Standards  of  Good  En¬ 
gineering  Practice  Concerning  Standard 
Broadcast  Stations. 

In  this  table  the  time  for  sunrise  dur¬ 
ing  the  month  of  January  at  McKee.s- 
port,  Pennsylvania,  is  listed  as  '7:30  a.  m. 
However,  it  appears  that,  in  accordance 
with  the  procedure  described  in  the 
Commission’s  notice  of  August  20,  1948, 
Docket  No.  9134,  in  this  matter,  the  cor¬ 
rect  time  for  sunrise  during  the  month  of 
January  at  McKeesport,  Pennsylvania,  is 
7:45  a.  m. 

Notice  is  therefore  hereby  given  that 
it  is  proposed  to  amend  the  sunrise  and 
sunset  table  of  the  Standards  of  Good 
Engineering  Practice  Concerning  Stand¬ 
ard  Broadcast  Stations  to  indicate  the 
sunrise  time  for  the  month  of  January 
at  McKeesport,  Pennsylvania,  as  7:45 
a.  m. 

Any  interested  person  who  is  of  the 
opinion  that  the  proposed  rule  change 
should  not  be  adopted  in  the  form  set 
forth  herein,  may  file  with  the  Commis¬ 
sion  on  or  before  April  18,  1S49,  a  written 
statement  or  brief  setting  forth  his  com¬ 
ments.  If  any  comments  are  received 
which  appear  to  warrant  the  Commis¬ 
sion  in  holding  oral  argument  before  fi¬ 
nal  action  is  taken  with  respect  to  the 
proposed  rule  change,  notice  of  the  time 
and  place  of  such  oral  argument  will  be 
given  to  interested  parties. 

This  notice  is  issued  pursuant  to  sec¬ 
tion  303  (a)  (c)  (f)  and  (r)  of  the  Com¬ 
munications  Act  of  1934,  as  amended. 

In  accordance  with  the  provisions  of 
§  1.764  of  the  Commission’s  rules  and 
regulations,  an  original  and  14  copies  of 
all  statements,  briefs  or  comments  filed 
pursuant  to  this  notice  shall  be  furnished 
to  the  Commis.sion: 

Adopted:  March  9,  1949. 

Released:  March  10,  1949. 

Federal  Communications 
Commission, 

[seal]  T.  j.  Slowie, 

Secretary. 

(F.  R.  Doc.  49-2093;  Filed,  Mar.  18,  1919; 
8:52  a.  m.) 


FEDERAL  POWER  COMMISSION 

(Project  No.  161 

Niagara  Falls  Power  Co. 

order  to  show  cause,  fixing  date  of 
hearing  and  rescinding  previous  order 

By  order  dated  March  16,  1948,  the 
Commission  directed  that  a  copy  of  the 
Commission’s  staff  report  on  operations 
of  The  Niagara  Falls  Power  Company, 
licensee  for  Project  No.  16,  for  the  period 
March  2,  1921,  to  December  31,  1945,  in¬ 
clusive,  be  served  on  the  licensee.  The 
order  also  provided  that  the  licensee 
should  show  cause,  among  other  things, 
why  the  Commission  should  not  find,  de¬ 
termine  and  direct  that  surplus  earnings 
from  Project  No.  16  for  the  period  March 
2,  1941,  to  December  31,  1945,  inclusive, 
in  the  total  amount  of  $1,699,046.79, 
should  not  be  established  and  maintained 
by  the  licensee  in  an  amortization  reserve 
pursuant  to  section  10  (d)  of  the  Federal 
Power  Act. 


Saturday,  March  19,  1949 

On  July  15,  1948,  the  licensee  filed  its 
answer  to  the  order  to  show  cause,  in¬ 
cluding  exceptions  to  the  aforesaid  Com¬ 
mission’s  staff  report.  Thereafter  the 
Commission’s  staff  re-examined  licensee’s 
books  and  held  conferences  with  repre¬ 
sentatives  of  the  licensee  and  numerous 
adjustments  were  made  by  the  Commis¬ 
sion’s  staff  in  its  original  report.  At  a 
conference  on  February  11,  1949,  it  was 
mutually  agreed  between  representatives 
of  the  licensee  and  the  Commission’s 
staff  that  the  staff  would  submit  a  revised 
report  expanding  the  show  cause  pro¬ 
ceeding  to  Include  the  calendar  year  1946, 
and  containing  the  adjustments  agreed 
upon  for  the  period  March  2, 1921,  to  De¬ 
cember  31,  1945,  inclusive.  It  was  also 
understood  that  the  licensee  would  be 
prepared  to  proceed  with  a  hearing  im¬ 
mediately  after  the  filing  of  a  revised 
answer  by  the  licensee  respecting  matters 
upon  which  they  were  unable  to  agree. 

A  revised  report  entitled  “Report  on 
Operations  from  March  2, 1921  (Effective 
Date  of  License)  to  December  31,  1946, 
inclusive.  Project  No.  16,  The  Niagara 
Palls  Power  Company.’’  was  submitted  by 
the  Commission’s  staff  under  date  of  Feb¬ 
ruary  23. 1949,  and  should  be  served  upon 
the  licensee  as  a  substitute  for  the  prior 
report. 

On  February  24, 1948,  the  licensee  filed 
an  application  for  amendment  of  Article 
11  of  the  license  concerning  the  establish¬ 
ment  and  maintenance  of  amortization 
reserves  under  section  10  (d)  of  the  act. 
By  its  order  dated  June  22,  1948,  the 
Commission  consolidated  the  proceedings 
concerning  the  application  for  amend¬ 
ment  of  Article  11  of  the  license  and  the 
show  cause  proceeding  for  the  purpose  of 
the  public  hearing  respecting  the  matters 
Involved  and  the  issues  presented  in  those 
proceedings : 

The  Commission  finds: 

(1)  Rescission  of  the  aforesaid  show 
cause  order  dated  March  16,  1948,  is  ap¬ 
propriate  as  hereinafter  provided. 

(2)  It  is  necessary  and  desirable  in  the 
public  interest  that  a  hearing  be  held  re¬ 
specting  the  matters  Involved  and  the 
Issues  presented  by  the  show  cause  pro¬ 
ceeding  hereunder,  and  the  application 
for  amendment  of  Article  11  of  the  license 
for  Project  No.  16. 

The  Commission  orders: 

(A)  The  order  to  show  cause  dated 
March  16, 1948,  referred  to  above  is  here¬ 
by  rescinded. 

(B)  The  revised  staff  report  dated 
February  23,  1949,  referred  to  above  is 
made  a  part  hereof  by  reference  and  the 
Secretary  shall  serve  upon  the  licensee  a 
copy  of  such  report  concurrently  with 
service  of  this  order. 

(C)  The  Niagara  Falls  Power  Com¬ 
pany,  licensee  for  Project  No.  16,  shall 
show  cause,  under  oath,  if  any  there  be, 
within  thirty  days  from  the  date  of  serv¬ 
ice  of  this  order,  why  the  Commission 
should  not  find,  determine,  and  direct 
that: 

^a)  Surplus  earnings  of  the  licensee 
for  Project  No.  16  for  the  perio(j  from 
March  2,  1941  to  December  31,  1946,  in¬ 
clusive,  in  the  total  amount  of  $994,- 
621.33,  be  set  aside  in  an  amortization  re¬ 
serve,  pursuant  to  section  10  (d)  of  the 
act.  and  accounted  for  in  Account  No. 
258.1,  Amortization  Reserve -Federal,  as 
provided  in  the  Uniform  System  of  Ac- 
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counts  prescribed  for  Public  Utilities  and 
Licensees  under  the  act;  and 

(b)  Surplus  earnings  during  the  pe¬ 
riod  from  January  1,  1947,  to  December 
31,  1948,  Inclusive,  and  concurrently  for 
each  year  of  the  license  period  thereafter, 
be  set  aside  each  year  by  the  licensee  in 
the  manner  provided  in  the  revised  staff 
report  dated  February  23,  1949,  referred 
to  above,  and  as  required  by  section  10 
(d)  of  the  act; 

(D)  An  answer  by  the  licensee  to  this 
order,  including  the  statements  and  rec¬ 
ommendations  in  the  revised  staff  report 
dated  February  23,  1949,  shall  be  made 
and  filed  in  accordance  with  paragraph 
(c)  of  §  1.9  of  the  Commission’s  rules  of 
practice  and  procedure. 

(E)  Nothing  herein  contained  shall  be 
construed  as  affecting  the  accounting  for 
earnings,  if  any,  resulting  from  the  so- 
called  “emergency  diversion’’  authorized 
in  Amendments  4,  5,  and  6  of  the  license, 
as  modified  by  the  order  adopted  Janu¬ 
ary  4,  1949. 

(F)  A  public  hearing  be  held  respect¬ 
ing  the  matters  involved  and  the  issues 
presented  in  a  consolidated  proceeding 
embracing  the  application  for  amend¬ 
ment  of  Article  11  of  the  license  and  the 
show  cause  proceeding,  commencing  on 
May  3,  1949,  at  9:45  a.  m.  (e.  s.  t.)  in  the 
Commission’s  Hearing  Room,  Hurley- 
Wright  Building,  1800  Pennsylvania  Ave¬ 
nue  NW.,  Washington,  D.  C. 

Date  of  issuance:  March  15,  1949. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  49-2084:  Filed,  Mar.  18.  1949; 

8:48  a.  m.]  ' 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(File  No.  70-2050) 

Salem  Terminal  Corp.  and  New  England 
Power  Co. 

ORDER  GRANTING  APPLICATION  AND  PERMIT¬ 
TING  DECLARATION  TO  BECOME  EFFECTIVE 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
oflBce  in  the  city  of  Washington.  D.  C.,  on 
the  14th  day  of  March  A.  D.  1949. 

New  England  Power  Company 
(“NEPCO”),  a  subsidiary  company  of 
New  England  Electric  System,  a  regis¬ 
tered  holding  company,  and  Salem  Ter¬ 
minal  Corporation  (“Salem  Terminal”), 
a  subsidiary  company  of  NEPCO,  having 
filed  an  application-declaration  pur¬ 
suant  to  the  ^blic  Utility  Holding  Com¬ 
pany  Act  of  1935,  particularly  sections  9, 
10  and  12  thereof,  and  Rules  U-42,  U-43 
and  U-46  promulgated  thereunder  with 
respect  to  the  following  proposed  trans¬ 
actions  : 

Salem  Terminal,  which  owns  certain 
real  estate  and  coal  handling  facilities  in' 
Salem,  Massachusetts,  proposes  to  liqui¬ 
date  .and  dissolve.  Under  the  plan  of 
liquidation,  all  of  the  assets  of  Salem 
Terminal  will  be  distributed  to,  and  its 
current  liabilities  assumed  by,  NEPCO. 
The  net  assets  of  Salem  Terminal  will  be 
distributed  to  NEPCO  as  payment  in  full 
for  the  $1,200,000  principal  amount  of 
demand  notes  of  Salem  Terminal  held 
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by  NEPCO  and  as  a  final  liquidating  divi¬ 
dend  upon  the  20,000  shares  of  $25  par 
value  capital  stock  likewise  held  by 
NEPCO.  Such  notes  and  stock  constitute 
all  of  the  outstanding  securities  of  Salem 
Terminal. 

NEPCX)  plans  to  construct  a  steam- 
electric  generating  station  on  the  land  of 
Salem  Terminal  and  states  in  the  joint 
application-declaration  that  the  Salem 
Terminal  properties  will  become  an  in¬ 
tegral  part  of  the  new  plant.  The  joint 
application-declaration  further  states 
that  no  State  Commission  or  Federal 
Commission,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed  acqui¬ 
sition  by  NEPCO  and  disposition  and 
distribution  by  Salem  Terminal  and  that 
services  in  connection  with  the  proposed 
transactions  will  be  performed  by  New 
England  Power  Service  Company,  an  af¬ 
filiated  service  company,  at  the  actual 
cost  thereof,  estimated  not  to  exceed 
$1,500. 

Applicants-declarants  having  requested 
that  the  Commission  issue  its  order 
granting  the  application  and  permitting 
the  declaration  to  become  effective  with¬ 
out  a  hearing  thereon  and  that  the  order 
become  effective  forthwith  upon  the  issu¬ 
ance  thereof,  and  it  appearing  to  the 
Commission  that  it  is  appropriate  to 
grant  such  requests; 

The  application-declaration  having 
been  filed  on  February  2, 1949,  and  notice 
of  said  filing  having  been  given  in  the 
form  ■  and  manner  prescribed  by  Rule 
U-23  promulgated  pursuant  to  said  act, 
and  the  Commission  not  having  received 
a  request  for  hearing  with  respect  to  the 
application-declaration  within  the  pe¬ 
riod  specified,  or  otherwise,  and  not  hav¬ 
ing  ordered  a  hearing  thereon;  and 

It  appearing  to  the  Commission  that 
nothing  herein  should  be  construed  as 
constituting  approval  of  the  accounting 
entries  proposed  by  NEPCO  or  as  affect¬ 
ing  the  authority  of  other  agencies  hav¬ 
ing  jurisdiction  over  such  accounting 
methods,  and  the  Commission  finding 
with  respect  to  the  application-declara¬ 
tion  that  the  requirements  of  the  appli¬ 
cable  sections  of  the  act  and  the  rules 
thereof  are  satisfied,  and  observing  no 
basis  for  adverse  findings  thereunder; 

It  is  hereby  ordered.  Pursuant  to  Rule 
U-23  and  the  applicable  provisions  of  the 
act  and  subject  to  the  terms  and  condi¬ 
tions  contained  in  Rule  U-24.  that  the 
aforesaid  application-declaration  be,  and 
the  same  hereby  is,  granted  and  per¬ 
mitted  to  become  effective  forthwith. 

By  the  Commission. 

[seal]  Orval  L.  DuBois. 

Secretary. 

IF.  R.  Doc.  49-2055;  Filed,  Mar.  18,  1949; 

8:46  a.  m.) 


[File  No.  70-1825) 

Attleboro  Steam  and  Electric  Co.  et  al. 
order  granting  application 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
oflBce  in  the  city  of  Washington,  D.  C.,  on 
the  14th  day  of  March  A.  D.  1949. 

In  the  Matter  of  Attleboro  Steam  and 
EUectrlc  Company,  Beverly  Oas  and  Elec¬ 
tric  Company,  Central  Massachusetts 
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NOTICES 


Electric  Company.  Eastern  Massachu¬ 
setts  Electric  Company,  Gardner  Electric 
Light  Company.  Gloucester  Electric 
Company,  Gloucester  Gas  Light  Com¬ 
pany,  Granite  State  Electric  Company, 
Haverhill  Electric  Company,  Lawrence 
Gas  and  Electric  Company,  The  Lowell 
Electric  Light  Corporation,  Malden  and 
Melrose  Gas  Light  Company,  Worcester 
Suburban  Electric  Company,  New  Eng¬ 
land  Power  Company,  Northampton 
Electric  Lighting  ,  Company,  Northern 
Berkshire  Gas  Company,  Quincy  Electric 
Light  and  Power  Company.  Salem  Gas 
Light  Company,  Southern  Berkshire 
Power  ti  Electric  Company,  Suburban 
Gas  and  Electric  Company,  Wachusett 
Electric  Company,  Weymouth  Light  and 
Power  Company,  and  Worcester  County 
Electric  Company;  Pile  No.  70-1825. 

Attleboro  Steam  and  Electric  Company 
(“Attleboro”).  Beverly  Gas  and  Electric 
Company  (“Overly”),  Central  Massa¬ 
chusetts  Electric  Company  (“Central 
Massachusetts”),  Gardner  Electric  Light 
Company  (“Gardner”),  Gloucester  Elec¬ 
tric  Company  (“Gloucester”),  Granite 
State  Electric  Company  (“Granite”), 
Haverhill  Electric  Company  (“Haver¬ 
hill”),  Lawrence  Gas  and  Electric  Com¬ 
pany  (“Lawrence”) ,  The  Lowell  Electric 
Light  Corporation  (“Lowell”),  Malden 
and  Melrose  Gas  Light  Company  (“Mal¬ 
den  and  Melrose”),  Worcester  Suburban 
Electric  Company  (“Worcester  Subur¬ 
ban”),  New  England  Power  Company 
(“NETCO”),  Northampton  Electric 
Lighting  Company  ("Northampton”), 
Northern  Berkshire  Gas  Company 
(“Northern  Berkshire”) ,  Quincy  Electric 
Light  and  Power  Company  (“Quincy”), 
Salem  Gas  Light  Company  (“Salem 
Gas”) ,  Southern  Berkshire  Power  Si  Elec¬ 
tric  Company  (“Southern  Berkshire”), 
Suburban  Gas  and  Electric  Company 
(“Suburban”),  Wachusett  Electric  C!om- 
pany  ("Wachusett”),  Weymouth  Light 
and  Power  Company  (“Weymouth”), 
and  Worcester  County  Electric  Company 
(“Worcester  County”)  (hereinafter  col¬ 
lectively  sometimes  referred  to  as  “the 
applicant  companies”),  subsidiary  com¬ 
panies  of  New  England  Electric  System 
("NEES”) .  a  registered  holding  company, 
having  filed  separate  amendments  to 
their  respective  original  applications 
pursuant  to  section  6  (b)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
with'  respect  to  the  following  transac¬ 
tions; 

Each  of  the  applicant  companies  has 
entered  into  a  letter  agreement  with  cer¬ 
tain  banks,  which  agreements  provide  for 
the  issuance  by  the  applicant  companies 
prior  to  November  30,  1949  of  unsecured 
promissory  notes  due  May  31,  1951,  with 
certain  reborrowing  privileges,  the  max¬ 
imum  amount  outstanding  at  any  one 
time  to  be  $32,550,000.  This  Commis¬ 
sion’s  order  dated  June  10,  1948  (Holding 
Company  Act  Release  No.  8253)  per¬ 
mitted  the  issuance  of  notes  prior  to 
March  31,  1949  In  the  maximum  amount 
of  $23,100,000  to  be  outstanding  at  any 
one  time.  The  applicant  companies  now 
seek  authorization  for  the  Issuance,  prior 
to  July  31.  1949,  of  additional  unsecured 
promissory  notes  as  provided  in  the  bank 
letter  agreements,  in  amounts  as  shown 
In  the  following  Table  I: 


Tabli  I« 


Maximum 
amount  of  notes 
permitted  to  be 
outstanding  at 
any  1  time  dur¬ 
ing  period  from 
June  1, 1048,  to 
Mar.  31, 1949, 
by  Commission’s 
order  of  jTuie  10 
1948 

Amount  of  notes 
outstanding,  as 
at  Dec.  31,  1948, 
under  Commis-. 
sion’s  order  of 
June  10, 1948 

Proposed  aggre¬ 
gate  amount  of 
notes  to  be  Lssued 
during  period 
from  Jan.  1, 1049. 
to  July  31,  1949 

Propased  maxi¬ 
mum  amount  of 
notes  to  be  out¬ 
standing  at  any  1 
time  during  irerl- 
od  from  Jan  1, 
1949,  to  July  31. 

1949 

Attleboro... _ _ _ _ _ _ 

$200,000 

$130,000 

$.30,000 

$180,000 

Beverly . 

400. 000 

2.30. 000 

30,000 

300,  (KK) 

Central  Massachusetts...: . 

800,000 

330.000 

Z30,000 

800.  IKK) 

Gardner . . . . . 

330, 0(K) 

3.30,000 

230,000 

380,  (KK) 

Gloucester..! . . . 

430. 000 

280.000 

30,000 

3.30.000 

Granite . 

330,000 

240, 000 

160,000 

4(K).(KK) 

Haverhill...... _ ............ _ _ _ 

630, 000 

300,000 

.300, 000 

I^awrence . 

l.OOOi  000 

930,  (KN) 

70,000 

1,000, 000 

Lowell . 

1,2.30,000 

1,2.30. 000 

300,000 

i,.v3o,oon 

330.  (HN) 

360,000 

330,000 

Woeester  Suburban . . . 

1,200, 000 

1,200,000 

400,000 

LOCK),  000 

NEPCO* . 

6, 7.30, 000 

3, 324,  700 

7,600,000 

10.  .300, 000 

Northampton . 

280,000 

180,000 

100, 000 

280,  IK)0 

Northern  Berkshire... . 

300,  (KIO 

500,000 

100,000 

600,000 

270,000 

260,000 

260.  (KIO 

Salem  Gas . . . 

730,000 

6.30,  (XN) 

100,000 

750.000 

Southern  Berkshire . . . 

230,000 

230,  (X)0 

30,000 

280.000 

480,000 

320, 0(K) 

320, 000 

Wachusett . . . 

770,000 

6.30,  (KN) 

110,000 

740.000 

4:io,  000 

330,000 

330.  (KK) 

Worcester  County . . . . 

3, 480, 000 

3,330,000 

8,  ^,000 

6,300.(100 

ToUl . 

23, 100,000 

17, 804, 700 

13, 270, 000 

28,170,000 

>  Oloticester  Gv  Li^ht  Co.,  one  of  the  oriKinal  applicant  companies.  Is  not  Included  in  the  table  because  that  .om 
pany  has  waived  Its  right  to  borrow  under  its  bank  letter  agreement. 

*  Includes  amounts  with  respect  to  Eastern  Massachusetts  Electric  Co.,  a  former  subsidiary  of  NEES,  which  has 
been  merged  with  NEPCO, 


The  applications,  as  amended.  Indicate 
that  the  proceeds  from  the  issuance  of 
the  said  additional  unsecured  promissory 
notes  will  be  used  by  each  of  the  appli¬ 
cant  companies  to  replenish  any  deple¬ 
tion  of  working  capital  occasioned  by 
construction  of  property  already  In  prog¬ 
ress  and  to  finance  temporarily.  In  part. 
Its  proposed  construction  program  until 
such  time  as  permanent  financing  is 
accomplished.  The  applications,  as 
amended.  Indicate  that  the  bank  credit 
arrangement  and  the  proposed  Issuance 
of  such  unsecured  promissory  notes  are  a 
temporary  step  in  connection  with  a  sub¬ 
stantial  permanent  financing  program  of 
NEES  and  Its  subsidiary  companies  to 
provide  the  necessary  funds  for  construc¬ 
tion  purposes.  Each  of  the  applicant 
companies  states  that  It  will  apply  the 
proceeds  from  any  permanent  financing 
that  is  done  from  the  period  January  1, 
1949  to  July  31, 1949,  exclusive  of  perma- 
nant  financing  which  replaces  Indebted¬ 
ness  to  NEES,  In  reduction  of  or  In  total 
payment  of  notes  then  outstanding  and 
the  balance  of  the  estimated  aggregate 
amount  of  notes  to  be  issued  during  the 
specified  period  then  unissued  under  its 
bank  agreement  will  be  reduced  by  the 
amount,  if  any,  by  which  such  perma¬ 
nent  financing  exceeds  the  notes  at  the 
time  outstanding.  Each  of  the  applicant 
companies  has  secured  the  necessary 
State  Commission  approval  and  no  Fed¬ 
eral  Commission,  other  than  this  Com¬ 
mission.  has  Jurisdiction  over  the  pro¬ 
posed  transactions. 

The  applicant  companies  having  filed 
amendments  to  their  respective  original 
applications  requesting  that  the  Commis¬ 
sion  Issue  Its  order  granting  the  applica¬ 
tions,  as  amended,  without  a  hearing 
thereon  and  that  the  order  become  effec¬ 
tive  forthwith  upon  the  Issuance  thereof, 
and  it  appearing  to  the  Commission  that 
It  is  appropriate  to  grant  such  requests; 


Notice  of  said  amendments  having  been 
given  In  the  form  and  manner  prescribed 
by  Rule  U-23  promulgated  pursuant  to 
said  act.  and  the  Commission  not  hav¬ 
ing  received  a  request  for  hearing  with 
respect  to  the  amendments  within  the 
period  specified,  or  otherwise,  and  not 
having  ordered  a  hearing  thereon;  and 

The  Commission  finding  that  the  re¬ 
quirements  of  the  applicable  provisions 
of  the  act  are  satisfied,  and  deeming  It 
appropriate  that  the  original  applica¬ 
tions,  as  amended,  be  granted: 

It  is  hereby  ordered.  Pursuant  to  Rule 
U-23  and  the  applicable  provisions  of  the 
act,  and  subject  to  the  terms  and  condi¬ 
tions  prescribed  in  Rule  U-24,  that  the 
original  applications,  as  amended,  be, 
and  the  same  hereby  are,  granted. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

(F.  R.  Doc.  2076;  Piled,  Mar.  18,  1949; 

8:46  a.  m.J 


(File  No.  70-2029] 

New  York  State  Electric  &  Gas  Corp. 
rr  AL. 

NOTICE  OF  FILING  OF  POST  EFFECTIVE 
AMENDBIENT 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  In  the  city  of  Washington,  D.  C.,  on 
the  17th  day  of  March  1949, 

In  the  matter  of  New  York  State  Elec¬ 
tric  &  Gas  Corporation,  Associated  Elec¬ 
tric  Company,  General  Public  Utilities 
Corporation.  Pile  No.  70-2029. 

Notice  Is  hereby  given  that  General 
Public  Utilities  Corporation  (“GPU  ”),  a 
registered  holding  company,  has,  pursu¬ 
ant  to  the  provisions  of  the  Public  Utility 
Holding  Company  Act  of  1935  (“act"). 


Saturday,  March  19,  1949 
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filed  in  the  above  entitled  matter  a  post 
effective  amendment  to  the  Joint  applica- 
tions-declarations.  Applicant-declarant 
has  designated  section  12  (d)  of  the  act 
and  rules  U-44  and  U-50  promulgated 
thereunder  as  applicable  to  the  proposed 
transaction. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  March 
24, 1949,  at  5:00  p.  m.,  e.  s.  t.,  request  the 
Commission  in  writing  that  a  hearing  be 
held  on  such  matter,  stating  the  reasons 
for  such  request,  the  nature  of  his  in¬ 
terest  and  the  issues  of  fact  or  law  raised 
by  the  said  post  effective  amendment 
which  he  desires  to  controvert  or  may 
request  that  he  be  notified  if  the  Com¬ 
mission  should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange  Com¬ 
mission,  425  Second  Street  NW.,  Wash¬ 
ington  25.  D.  C.  At  any  time  after  5:00 
p.  m.  on  March  24,  1949,  said  post  effec¬ 
tive  amendment,  as  fil^  or  as  further 
amended,  may  be  granted  and  permitted 
to  become  effective  forthwith  as  provided 
in  Rule  U-23  of  the  rules  and  regulations 
promulgated  under  the  act,  or  the  Com¬ 
mission  may  exempt  such  transaction  as 
provided  in  Rule  U-20  (a)  and  Rule 
U-100  thereof. 

All  Interested  persons  are  referred  to 
the  said  post-effective  amendment  which 
is  on  file  in  the  offices  of  the  Commis¬ 
sion  for  a  statement  of  the  transaction 
therein  proposed,  which  is  summarized  as 
follows: 

On  March  12,  1949,  transferable  war¬ 
rants  evidencing  rights  to  subscribe  to  an 
aggregate  of  787,644  shares  of  the  com¬ 
mon  stock  of  New  York  State  Electric  it 
Gas  Corporation  (“New  York  State”) 
were  issued  to  GPU’s 'stockholders,  leav¬ 
ing  a  balance  of  92,356  shares  of  the  com¬ 
mon  stock  of  New  Yor’ .  State  not  covered 
by  rights  and  held  by  GPU  (the  92,356 
shares  are  hereafter  referred  to  as  “free 
shares”).  GPU  now  proposes  to  sell  the 
free  shares  during  the  remainder  of  the 
subscription  period,  which  terminates  on 
April  11,  1949,  and  requests  an  exception 
from  the  provisions  of  Rule  U-50  for  the 
purpose  of  effecting  the  contemplated 
transaction.  That  proposed  transaction 
is  as  follows: 

Prom  time  to  time  GPU  will  advise  the 
dealer-manager  group  as  to  the  number 
of  free  shares  which  it  wishes  to  sell  to 
participating  dealers.  The  price  at  which 
such  free  shares  will  be  .sold  by  GPU  to 
participating  dealers  will  be  the  price  ap¬ 
plicable  to  such  sales  as  determined  and 
announced  by  GPU  on  the  date  of  such 
sale,  but  will  not  be  in  excess  of  the  clos¬ 
ing  a.sked  price  of  such  shares  on  the  pre¬ 
ceding  business  day  plus  30c  per  share 
and  will  not  be  less  than  the  higher  of  the 
closing  bid  price  for  such  shares  on  such 
preceding  business  day  or  the  subscrip¬ 
tion  price  of  $41  per  share.  GPU  will 
pay  each  participating  dealer  a  fee  of 
$1.25  per  share  for  each  share  sold 
through  such  participating  dealer  and 
will  pay  the  dealer-manager  group  a  fee 
of  12 ',2  cents  for  each  .share  sold. 

By  the  Commission. 

.  Orval  L.  DuBois, 
Secretary. 

IF.  R.  Doc.  49  2181;  Piled,  Mar.  18,  1949; 

9:36  a.  m.] 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

Authoritt:  40  Stat.  411,  55  Stat.  839,  Pub. 
Laws  322,  671,  79th  Cong.,  60  Stat.  50,  925;  50 
U.  8.  C.  and  Supp.  App.  1,  616,  E.  O.  9193, 
July  6,  1942,  3  CFR,  Cum.  Supp.,  EL  O.  9567, 
June  8,  1945,  3  CFR,  1945  Supp..  E.  O.  9788, 
Oct.  14,  1946,  11  F.  R.  11981. 

(Vesting  Order  12888] 

Marcarcthe  Gross 

In  re:  Bank  account  owned  by  debt 
owing  to  the  personal  representatives, 
heirs,  next  of  kin,  legatees  and  distribu-' 
tees  of  Margarethe  Gross,  also  known  as 
Margarethe  Gross-Lother,  deceased.  F- 
28^9914. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  sunended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  Investigation,  it  Is  hereby  found: 

1.  That  the  personal  representatives, 
heirs,  next  of  kin.  legatees  and  distribu¬ 
tees  of  Margarethe  Gross,  also  known  as 
Margarethe  Gross-Lother,  deceased,  who 
there  is  reasonable  cause  to  believe  are 
residents  of  Germany,  are  nationals  of  a 
designated  enemy  country  (Germany) ; 

2.  That  the  property  described  as  fol¬ 
lows: 

a.  That  certain  debt  or  other  obligation 
of  the  Seattle-First  National  Bank.  Sec¬ 
ond  at  Cherry,  Seattle,  Washington,  aris¬ 
ing  out  of  a  Savings  Account,  account 
number  2486,  entitled  Margarethe  Gross, 
a  national  of  Germany,  by  H.  Otto  Giese, 
her  attorney  in  fact,  maintained  at  the 
aforesaid  bank  and  any  and  all  rights  to 
demand,  enforce  and  collect  the  same, 
and 

b.  That  certain  debt  or  other  obliga¬ 
tion,  matured  or  unmatured,  of  the  Fed¬ 
eral  Security  Agency,  Social  Security 
Board.  Bureau  of  Old  Age  and  Survivors 
Insurance,  arising  out  of  death  benefits 
under  Social  Security  Account  Number 
533-09-7764,  represented  by  a  check  num¬ 
bered  693,973  dated  August  31, 1941,  pay¬ 
able  to  Margarethe  Gross,  drawn  by  the 
Treasury  Department  in  the  amount  of 
$180.00,  and  presently  in  the  custody  of 
the  Foreign  Check  Custody  Account, 
Treasury  Department,  Washington.  D.  C., 
together  with  any  and  all  rights  to  de¬ 
mand.  enforce  and  collect  the  aforesaid 
debt  or  other  obligation,  and  any  and  all 
rights  in.  to  and  under  the  aforesaid 
check.  Including  particularly  the  right  to 
possession  and  presentation  for  collection 
and  payment, 

Is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv¬ 
erable  to,  held  on  behalf  of  or  on  account 
of,  or  owing  to,  or  which  is  evidence  of 
ownership  or  control  by,  the  personal  rep¬ 
resentatives,  heirs,  next  of  kin.  legatees 
and  distributees  of  Margarethe  Gross, 
also  known  as  Margarethe  Gross-Lother, 
deceased,  the  aforesaid  nationals  of  a  des¬ 
ignated  enemy  country  (Germany) ; 

and  it  Is  hereby  determined: 

3.  That  to  the  extent  that  the  personal 
representatives,  heirs,  next  of  kin,  lega¬ 
tees  and  distributees  of  Margarethe 
Gross,  also  known  as  Margarethe  Gross- 
Lother,  deceased,  are  not  within  a  des¬ 
ignated  enemy  country,  the  national  in¬ 
terest  of  the  United  States  requires  that 


such  persons  be  treated  as  nationals  of  a 
designated  enemy  country  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington.  D.  C.,  on 
March  2,  1949. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  49-2094;  Filed,  Mar.  18,  1940; 

8:52  a.  m.] 


(Vesting  Order  12895] 

Mitsui  Bank,  Ltd. 

In  re:  Draft  owned  by  The  Mitsui 
Bank,  Ltd.  F-39-535-C-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Ex¬ 
ecutive  Order  9193,  as  amended,  and  Ex¬ 
ecutive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  The  Mitsui  Bank,  Ltd.,  the  last 
known  address  of  which  is  Japan,  is  a 
corporation,  partnership,  association  or 
other  business  organization,  organized 
under  the  laws  of  Japan,  and  which  has 
or,  since  the  effective  date  of  Executive 
Order  8389,  as  amended,  had  its  principal 
place  of  business  in  Japan  and  is  a  na¬ 
tional  of  a  designated  enemy  country 
(Japan) ; 

2.  That  the  property  described  as  fol¬ 
lows:  That  certain  draft  in  the  principal 
amount  of  $242.70,  drawn  by  Seitaro,  Aral 
it  Co..  Ltd.,  on  American  Bulb  Co.,  Chi¬ 
cago,  Illinois,  payable  to  the  Yokohama 
branch  of  The  Mitsui  Bank,  Ltd.,  Yoko¬ 
hama.  Japan,  and  endorsed  by  said 
Yokohama  branch  of  The  Mitsui  Bank, 
Ltd.,  to  the  Continental  Illinois  National 
Bank  and  Trust  Company.  231  8.  La  Ssdle 
Street.  Chicago,  Illinois,  and  presently  in 
the  custody  of  said  Continental  Illinois 
National  Bank  and  Trust  Company,  to¬ 
gether  with  all  rights  in.  to  and  under, 
including  particularly,  but  not  limited  to. 
the  right  to  possession  and  presentation 
for  collection  and  payment  of  the  afore¬ 
said  draft,  and  together  with  all  docu¬ 
ments  attached  thereto, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  which  Is  evi¬ 
dence  of  ownership  or  control  by.  The 
Mitsui  Bank,  Ltd.,  the  aforesaid  national 
of  a  designated  enemy  country  (Japan) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  Interest  of  the  United  .States 
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requires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Japan). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  Interest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used,  ad¬ 
ministered,  liquidated,  sold  or  otherwise 
dealt  with  in  the  interest  of  and  for  the 
benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

<  Executed  at  Washington,  D.  C.,  on 
March  2,  1949. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  Creneral, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  49-2095;  Filed,  Mar.  18,  1949; 

8:52  a.  m.) 


(Vesting  Order  12916] 

Saburo  Yamane 

In  re:  Cash  owned  by  Saburo  Yamane. 
D-39-16827-E-2. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Ex¬ 
ecutive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Saburo  Yamane,  whose  last 
known  address  is  Japan,  is  a  resident  of 
Japan  and  a  national  of  a  designated 
enemy  country  (Japan) ; 

2.  That  the  property  described  as  fol¬ 
lows:  Cash  in  the  sum  of  $1,691.00,  pres¬ 
ently  in  the  possession  of  the  Treasury 
Department  of  the  United  States  in 
Trust  Fund  Account.  Symbol  158915, 
“Deposits,  Funds  of  Civilian  Internees 
and  Prisoners  of  War.”  and  any  and  all 
righ^  to  demand,  enforce  and  collect 
the  same. 

is  property  within  the  United  States 
owned  or  ccmtrolled  by,  payable  or  deliv¬ 
erable  to.  held  on  behalf  of  or  on  account 
of.  or  owing  to,  or  which  is  evidence  of 
ownership  or  control  by  Saburo  Yamane. 
the  aforesaid  national  of  a  designated 
enemy  country  (Japan); 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  Stat^  re¬ 
quires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Japan). 


All  determinations  and  all  action  re-' 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  "designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington.  D.  C.,  on 
March  2,  1949. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon. 

Assistant  Attorney  General. 

Director,  Office  of  Alien  Property. 

(F.  R.  Doc.  49-2072;  Piled,  Mar.  17,  1949; 

8:61  a.  m.] 


[Vesting  Order  12539,  Arndt.] 

Oskar  Hegewald 

In  re:  Stock  owned  by  and  debt  owing 
to  Oskar  Hegewald. 

Vesting  Order  12539,  dated  December 
16,  1948  is  hereby  amended  as  follows 
atid  not  otherwise: 

By  deleting  subparagraph  (2)  of 
Vesting  Order  12539  in  its  entirety  and 
substituting  ttierefor,  the  following  sub- 
paragraph: 

2.  That  the  property  described  as 
follows: 

a.  Fifty  (50)  shares  of  stock  of  the 
Chesapeake  and  Ohio  Railroad  Com¬ 
pany,  Terminal  Tower,  Cleveland,  Ohio, 
a  corporation  organist  under  the  laws 
of  the  State  of  Virginia,  evidenced  by  a 
certificate  numbered  0286918,  registered 
in  the  name  of  Gunther  k  Company,  and 
presently  in  the  custody  of  Swiss  Bank 
Corporation.  New  York  Agency,  15 
Nassau  Street,  New  York,  New  York,  in 
a  Blocked  Or(linary  Account  Id.  212,  of 
Swiss  Bank  CTorporation,  Zurich,  to¬ 
gether  with  all  declared  and  unpaid 
dividends, 

b.  One  share  of  $100  par  value  com¬ 
mon  capital  stock  of  Pittston  Company, 
350  Fifth  Avenue,  New  York,  New  York, 
a  corporation  organized  under'the  laws 
of  the  State  of  Delaware,  evidenced  by  a 
certificate  numbered  TCO-41326,  regis¬ 
tered  in  the  name  of  Gunther  &  Com¬ 
pany,  and  presently  in  the  custody  of 
Swiss  Bank  Corporation.  New  York 
Agency,  15  Nassau  Street,  New  York,  New 
York,  in  a  Blocked  Ordinary  Account, 
Id.  212,  of  the  Swiss  Bank  Corporation, 


Zurich,  together  with  all  declared  and 
unpaid  dividends  thereon, 

c.  One  share  of  $100  par  value  com¬ 
mon  capital  stock  of  the  New  York,  Chl- 
c&igo  and  St.  Louis  Railroad  Company, 
Termihal  Tower,  Cleveland,  Ohio,  a  cor¬ 
poration  organized  imder  the  laws  of  the 
States  of  Ohio,  New  York,  Pennsylvania, 
Indiana  and  Illinois,  evidenced  by  a  cer¬ 
tificate  numbered  TCO-100707,  regis¬ 
tered  in  the  name  of  Gunther  ti  Com¬ 
pany  and  presently  in  the  custody  of  the 
Swiss  Bank  Corporation,  New  York 
Agency,  15  Nassau  Street,  New  York, 
New  York,  in  a  Blocked  Ordinary  Ac¬ 
count  Id.  212  of  Swiss  Bank  Corporation. 
Zurich,  together  with  all  declared  and 
unpaid  dividends  thereon, 

d.  Ten-fortieths  (10/40ths)  of  a  share 
of  $100  par  value  common  capital  stock 
of  the  New  York,  Chicago  and  St.  Louis 
Railroad  Company.  Terminal  Tower. 
Cleveland,  Ohio,  a  corporation  organized 
under  the  laws  of  the  States  of  Ohio.  New 
York,  Pennsylvania.  Indiana  and  Illinois, 
evidenced  by  a  bearer  certificate  num¬ 
bered  P-86163,  presently  in  the  cus¬ 
tody  of  the  Swiss  Bank  Corporation,  New 
York  Agency,  15  Nassau  Street,  New 
York.  New  York,  in  a  Blocked  Ordinary 
Account,  Id.  212,  of  the  Swiss  Bank  Cor¬ 
poration,  Zurich,  together  with  all  de¬ 
clared  and  unpaid  dividends  thereon, 
and, 

e.  That  certain  debt  or  other  obliga¬ 
tion  of  the  Swiss  Corporation.  New  York 
Agency,  15  Nassau  Street.  New  York. 
New  York,  in  the  amount  of  $537.19,  as 
of  January  10.  1949,  representing  a  Cash 
Balance  (E.  &  O.  E.) .  held  in  the  Blocked 
Ordinary  Account,  Id.  212  of  the  Swiss 
Bank  Corporation,  Zurich,  together  with 
any  and  all  accruids  thereto  and  any  and 
all  rights  to  demand,  enforce  and  collect 
the  same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv¬ 
erable  to,  held  on  behalf  of  or  on  account 
of,  or  owing  to,  or  which  is  evidence  of 
ownership  or  control  by  Oskar  Hegewald.  • 
the  aforesaid  national  of  a  designated 
enemy  country  (Germany) ; 

All  other  provisions  of  said  Vesting 
Order  12539  and  all  actions  taken  by  or 
on  behalf  of  the  Attorney  General  of  the 
United  States  in  reliance  thereon,  pur¬ 
suant  thereto  and  under  the  authority 
thereof  are  hereby  ratified  and  con¬ 
firmed. 

Executed  at  Washington,  D.  C.,  on 
February  24,  1949. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doo.  49-2076;  Piled,  Mar.  17.  1949; 

8:63  a.  m.] 


